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THE ENGLISH 
HIsroricAL REVIEW 


NO. CXCVII.—JANUARY 1935 * 


English Book-right 


HEN the barbarians settled in the Roman provinces a con- 
flict of laws was set up. The barbarism of the north was 
not lawlessness. In each of the Teutonic races rank, social rela- 
tions, and inheritance were governed by custom, and this custom 
proceeded from a few broad principles by unwritten tradition, 
and for that reason was extremely tenacious of its purity. On 
the whole, the amalgamation of the two systems of law proceeded 
with difficulty, and there was a strong tendency to evade contra- 
dictions in spirit and letter by a patchwork. Roman Law was 
drawn upon to meet the bare necessities of the provincials who 
survived within the conquered areas, and debased codes were 
botched together, such as the Lex Romana Burgundionum. The 
freemen of the conquering blood adhered to their native custom, 
or, where the legal science of Rome presented some field of law in 
a new and attractive light, a body of Roman practice was admitted 
as it stood, so that two alternative procedures might come to 
exist together and have issue in equally valid acts.?, This was 
particularly true of the rules governing the gift and transfer of 
land, and here at least some of the Teutonic peoples incorporated 
a measure of Roman practice for the use of their own nationals. 
Where there was no borrowing of Roman forms into barbarian 
custom for the use of the laity, Roman procedure was often 
accorded, at least in a modified form, to the Church, and to church 
lands.* Then there arose a secondary kind of possession and pro- 
cedure as to possession, which had its own privileges, its own ways 
of defence and transfer, and which might come to be called a 
jus ecclesiasticum. This kind of departure from folk custom was 
a normal compromise in the triangular battle between the needs 
and legal outlook of the barbarian, the churchman, and the 


1 Chlothacharii Regis Constitutio, 4. Inter Romanos negotia causarum Romanis 
legibus praecipimus terminari. 

® Lex Gundebada, |x. 1. Quia aliquos barbarorum per duos aut tres testes conlatas 
sibi vel donationis vel hereditatis nomine facultatis adversus morem veterem usurpare 
velle cognovimus . . . si quis posthaec barbarus vel testari voluerit, vel donare, aut 
Romanam consuetudinem, aut barbaricam esse servandam . . . (constituimus). 

* Landulfus et Petrus clericus germani. . . qui professi sumus ex natione nostra 
legem vivere Langobardorum, sed ego Petrus clericus per clericalem honorcm lege 
videor vivere Romana (1082). Lupi, Cod. dipl. . . , Bergom., i. 224. (Cited by 
Savigny and Kemble.) 
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Roman provincial, and it usually took the form of substituting 
the romana consuetudo of conveyance by charter for the barbarica 
consuetudo of witness by five or more ingenut with subsequent 
verbal and acted seisin. It sometimes gave rise to a combination 
of the two usages into a still stronger procedure of charter validated 
by witnesses, whose number and eminence were in themselves an 
added sanction. 

The jus ecclesiasticum was the enemy at all times of the 
barbarica consuetudo. It was at war with the primitive instinct 
to preserve the integrity of the original settlement. Folk-right 
strove to keep the sors, the alod,’ of the Teutonic tribesman 
intact, whether for the security of the race or from inherent 
reverence for the birth-right of the folk.2 Thus, with the Bur- 
gundians, the sors allotted at the conquest was sacred, and must 
pass intact to the children.* Only the acquisita, the new gains of 
a man’s lifetime might be given away. Among the Bavarians, 
a man might grant to the Church, but only after he had made the 
customary partition among his children, and from his own share.‘ 
These are victories of folk-right—‘ sic prioris legis ordo servabitur ’ 
—and the ancient hold of the kin upon the land, such as Vinogradoff 
sought to find in English folk-land, is still powerful. With some 
of the invading races, however, all safeguards gave way. Among 
the Alemanni, when the Church was the beneficiary, no birth-right 
prevailed,> and with time other races bowed to the Church’s 
prestige. The Textus Secundus of the Bavarians incorporates the 
power of free gift which already prevailed with the Alemanni.® 
With the Celts, if the records of the Books of Llandaff and 
St. Cadoc axe to be believed, alienation by charter was free from 
the beginning. I do not suggest that such a body of procedure 
entered English law as a borrowing from any one of the continental 
codes, nor indeed that it sprang into being fully formed at a stroke, 


1 This term is of great antiquity upon the Continent. As odal among the Scandin- 
avians and alod among the Franks it may be primitive, and some attempt has been 
made to establish an equivalent term ethel among the English. In England alod appears 
in the Domesday statement of alodial tenures in Kent which is apparently incorporated 
from some text of the early years of the Confessor. It is possible, therefore, that the 
Normans found it established in Kent and thence imported it into their survey of the 
other South-Eastern counties, where it is widely used. Some such term imposes itself 
upon any discussion of English tenure outside the Midland area, and I shall occasionally 
use it without claiming the authority of record. 

2 Leges Saxonum, 62. Nulli liceat traditionem hereditatis suae facere .. . ut 
heredem suum exheredem faciat. 

8 Lex Gundebada, 1. Decrevimus ut patri etiam antequam dividat . . . de labore 
suo cuilibet donare liceat, absque terra sortis titulo adquisita. 

4 Lex Baiuuariorum, 1. 

5 Lex Alemannorum Hlotharii, 1. Liceat Christiano homini Deo servire et de 
proprias res suas semetipsum redemere. Nullus habeat licentiam contradicere ei, non 
dux non comes nec ulla persona. 

° Lex Baiuuariorum, Textus Legis Secundus, 1. 
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at the bidding, for instance, of Augustine or Theodore. But the 
circumstances were broadly alike both here and across the Channel. 
Sooner or later, by slow development or suddenly, a similar usage 
was likely enough to establish itself in England also. Such forces, 
I believe, determined the English property form of book-land, 
which both in England and Friesland carried the name of book- 
right, though perhaps not bearing its full privilege until after 
a period of growth. 

Certainly the forms of written transfer took a clerical colour 
from the beginning, both abroad and in England. The motive 
which led to these inroads on the purity of folk-right was, for the 
most part, not secular, but religious, and the trade in salvation 
was that of a Latin Church. Free alienation, with its indifference 
to customary restrictions, tended to clothe itself in Roman forms, 
and its vehicle was the written charter. So closely was the Church 
associated with the idea of written right that the older ways 
of gift might come to be deprived of force when applied to an 
ecclesiastic. Among the Alemanni gifts to the Church must be 
made by charter and witness, and in no other way,’ and no 
churchman might grant land without charter. The old procedure 
of livery, the verge, the cespes, the symbolic ploughing of the 
furrow, may lose their virtue when applied to the Church. 

A simple and unlettered folk, however, needs something less 
abstract than the written word. Book-right everywhere tends to 
clothe itself in some of the drama of the older acted procedure. 
The charter will be delivered with a ceremony symbolizing its 
religious purpose, and, perhaps, adding something to the finality 
of the gift. It will be placed formally upon the altar, at least in 
the presence of the priest who serves it, and, if possible, before 
persons of eminence and authority. 

The Bavarians and the Alemanni * both seem to have taken 
the dedication of the charter as sufficient livery, the Celts, as 
represented in the Book of Llandaff, did so also, and there are 
signs of the same usage among the English. The historian of 
Abingdon, who wrote perhaps a century after the Conquest, but 
had a surprising grasp of Old English procedure, shows almost all 
the pre-Conquest grants being completed by the offering of the 
book at the altar*: ‘obtulit etiam cartam .. . super altare 
Sanctae Mariae ’.‘ His picture of the livery of the charter of 
Uffington shows the donor, Athelstane, ealdorman of East Anglia, 


1 Lex Alemannorum Hlotharii, 1. 

2 Ibid. and Lex Baiuuariorum, Textus Legis Secundus, i. 1. Coram sacerdote qui 
ad ecclesiam deservit, super altare ponat, et proprietas de ipsas res ad illam ecclesiam 
in perpetuo permaneat. 

3 Historia Monasterii de Abingdona, i. passim. 

‘ Ibid. p. 29. Et in signum majoris foederis protulit Anglice, ‘al mine rihte that 
ic hedde in Estun ic gife Seinte Marie in Abbendun ’. 
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eddicating the charter and his gift before the magnates and clergy 
assembled at the minster, while the penalties of excommunication 
are pronounced upon those who violate the book, and the common 
people applaud, ‘ fiat, fiat. Amen!’! Aethelbald of Mercia orders 
the charter of Cookham, together with a turf from the field, to be 
laid upon the altar of the Saviour at Canterbury ;* Sigired of 
Kent conveys his gift with turf and charter for Frindsbury ; * and 
Coinreed of Wessex places the turf of Fontmel upon the open 
page of the Gospel.‘ In England, too, therefore, the transfer of 
land can take place without the old ritual livery of seisin. As 
a rule the execution of the charter before royal or episcopal witness 
may have been enough,’ and though it is still a matter for debate 
whether the Anglo-Saxon book was in itself fully dispositive, we 
can at least say that if some form of livery was still needed, it 
found its own symbolism divorced from that of ancient custom, 
and centred upon the altar and not upon the field. 

These forms of livery are coloured by the religious purpose of 
the book. Since it is given to God and the Saint, its need of 
symbolic expression is fully met by the surroundings and ritual 
of the sanctuary. But besides the Church there are other 
interests to be conciliated. This special kind of donation may be 
found to conflict with the folk-right of parties other than the 
donor, the kin, who may have a birth-right in the land which will 
now never mature, the wider circle of the folk, whose custom is 
nullified, the king, who is coming to be overlord,* and may have 
dues of custom to guard. Accordingly, the question of authority 
will arise. Abroad, safeguards will be imposed under romana 
consuetudo such as are not found under the barbarica. Alienation 
may be permitted within the race, but prohibited as from tribesman 
to Roman provincial.? Or the rights of the heirs to their customary 
share of the alod may have to be satisfied before alienation can 
begin. Thus, the State, as well as the Church, will have its 
interest in the charter, and, while livery may become a ceremony 
of religious dedication, the power by which it is enacted may be 
that of Church and State acting together. 

Turning to England, we do not know what rules of succession 
were violated by a charter which made land freely alienable— 
perhaps they differed from race to race—but we do know that 

1 Historia Monasterii de Abingdona, i. 70. 

? Kemble (K.), 1019. 8K. 114. 


4K. 104. Cf. also K. 1089, where ‘eam (terram) tibi per cartam tradam ”° is 
Englished by ‘ to bocianne ’. 

5* Actum est’, ‘ peracta est’, are common endorsements. The act to which the 
witnesses set their hands is ‘res gesta ’. 

6 Among the Old Saxons the king shared with the Church the privilege of receiving 
gifts from the hereditary lands of free men, which were otherwise inalienable. Leges 
Saxonum, lxii. Nulli liceat traditionem hereditatis suae facere praeter ad ecclesiam 


vel regi. 7 Lex Gundebada, \xxxiv. 8 Lex Baiuuariorum, i. 
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possessions so freed formed a privileged body of land, immune 
from a Teutonic moot ritual of great antiquity and jealously 
guarded. I shall suggest later that immunity from challenge in 
the common moots was the greatest privilege of book-land, and the 
creation of such an immunity must have been jealously guarded 
from the first. Bede is witness how late the prejudice against a 
practice which stripped the land of its service of defence could last, 
and in what unexpected quarters it might be found.! The lay 
powers must have been forced to concern themselves with book- 
right from the very beginning. We should not be surprised if the 
king and the witan controlled the creation of book-right, since 
their authority was the highest embodiment of folk-right. 

So far I have spoken of book-right as one of many customs 
springing up from the contact of Rome with the North, and have 
quoted indifferently from the codes of several] of the invading 
peoples. This is not to claim that the rules of one may be drawn 
upon to supplement the others, still less to assume that English 
procedure may be inferred from continental provisions when 
English codes are silent. Nor was the Roman element strong 
enough in England to create a romana as opposed to a barbarica 
consuetudo. The rules of written transfer are not thought of as 
a difference of national custom. At most they will for a time be 
distinguished as church-right and from the beginning of the ninth 
century they are no more than a strand among others in English 
custom. In carrying the inquiry beyond English sources, I mean 
no more than to draw a picture of the kind of problems raised by 
the conflict of laws, to record some of the uses to which written 
grants were put abroad, and so to establish the necessary premises 
to interpreting the English compromise between ancient custom 
and new needs and procedure. Book-right should, I think, be 
judged by its own records, but with the realization that neither the 
problem nor the means taken to meet it were unique in Europe. 

The first English gifts by charter were acts of national faith 
made in the aftermath of the conversion, or in gratitude for some 
national deliverance. According to Alfred, Northumbria first saw 
the new process in the ‘twelf boclond’ that ransomed Northumbria 
from the heathen at Winwaed.? For all these reasons, conservatism 
conflicting with the exalted piety of the conversion, the national 
scale of the first gifts, and the persons to and by whom they were 
made, the most powerful sanctions and safeguards of the two 
orders gathered about the book. The English charter grew not 
from the daily concerns of small proprietors, but in national 


1 Epistola Bedae ad Ecgbertum Episcopum, xi. 

* Historia Ecclesiastica, Old English version, iii. 24. Alfred’s translation of the 
*‘duodecim possessiunculae terrarum ’ of the original as ‘ book-land’ must have great 
weight. The terms of so great and solemn a gift would not readily be lost to tradition. 
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councils, ‘ecclesiarum domini utilitatem scrutantes, seu etiam 
generositatem stabilitatemque regni terrestris quaerentes ’.! 

To the making of book-right the Church brought the forms of 
the papal chancery, forms which would have been improper to the 
secular procedure of folk-right, invocation, profession of sacred 
purpose, protection by the bishop’s curse and the threat of 
damnation. Upon the part of the laity there was the fact or 
fiction of royal grant, a form preserved even when the gift was 
that of a subject, the approval of the witan, so general that it must 
be assumed where it is not stated, and the king’s injunction against 
the violation of the charter by his servants and successors. 

Thus, in its beginnings the book is an exceptional instrument, 
burdened with a weight of authority and sanctity which placed it 
beyond the reach of any but the nobles and the greater clergy, 
and in some measure it preserved these characteristics to the end. 
It can never have been the general procedure of common right. 

To try to define the purpose for which king and witan intervene 
in the granting of book-land, or assess their several shares in the 
transaction, would be an anachronism.? Public enactment in its 
fullest sense, both as to the authority and the occasion, is what 
is sought, and the king may almost, though never quite, fulfil this 
requirement alone. As I shall try to show, book-right gave exemp- 
tion from the normal rules of folk-right and so would present 
itself, even to an age which generalized little, as a matter of public 
concern. Usually no authority is too full if it be available, and 
though one king upon one occasion enacts a charter supported by 
only the archbishop and a single reeve,* another grants together 
with two kings, twenty-four prelates, fifteen dukes, and twenty- 
four ministri, a very parliament. In absence the king does not 
command, but joins his consent to that of the witan,® and in the 
awkward procedure of booking land to the Crown the witan is 
represented as the granting party. King and witan, ‘rex cum 
consilio sapientium ’, are the enacting power : to say more would be 
to force an unreal definition upon a practical age. 

But, though unanalysed, this authority is clear and express. 
Offa revokes the charters of his underkings. They are his thegns. 
Perhaps they may grant by the old spoken forms, but they may not 
grant hereditario jure,in book-right, without his consent.” Alduulf, 
bishop of Rochester, receives lands from Eadberht, king of Kent,* 

1K. 220. 

? It is evident that the introduction of the right of alienation might be as useful 
to the king as to the Church. Cf. Leges Saxonum, 62. Nulli liceat traditionem 
hereditatis suae facere praeter ad ecclesiam vel regi, ut heredem suum exheredem 
a K. 108. *K. 353. 

5K. 335. Adcommodavi magistratibus consensum. ® K. 260. 


7K. 195. Offa revokes the grant of Ecgbert, King of Kent. Quasi non liceret 
ecgberhto hereditario jure scribere. ®K. 85. 
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but neglects to secure the consent of Ethelbert, his co-regent and 
brother. He finds that his charter is invalid. ‘I did not know’, 
he says, ‘that this book would have to be confirmed by the 
archbishop and the king.’ He puts his case to Nothelm and to 
Ethelbert, ‘et sic in metropolitano urbe perfecte compleverunt ’. 
Where kings are ruling jointly the word of both is necessary. It 
is the Crown and not the individual ruler that must act. A 
shadow upon the royal title may lead to the grant being cancelled, 
and Christ Church lost an estate at Malling because King Baldred 
who gave it was insecure upon his throne. In the books, then, 
is much more than the private act of a king granting what is his 
own. It is the royal power,” consistently used and jealously 
guarded. 

With this in our minds, we can see why the grants of private 
persons consistently parade the sanction of the king, and why in 
many instances the king arrogates the donations of his subjects 
to himself, so that a gift made by a private person which admits 
no more than the king’s permission in the body of the charter, may 
be taken over entirely in the test by a king who there claims to 
have made the gift himself : ‘ pro remedio animae meae in dominio 
donare decrevi’.* It is because the king is doing something his 
subjects cannot do. The land, it is true, is not the king’s, if land 
has in fact passed between the parties ; but he has given some- 
thing : he has given privilege. By taking it under the shadow 
of his title, he has put it under a new right—‘ in jus ecclesiasticum 
libertatis erogavi ’—he has given it a new virtue, made it the 
recipient’s own in a degree to which it could not have been his 
without the king’s name. In this sense, of the change from 
folk-right to book-right, all land is in the king’s gift, since he has 
something to add to it. 

The king, then, intervenes in all those grants which have come 
down to us purporting to be made by private persons. In others, 
where a subject is again the real donor, the charter is in form the 
king’s. Finally, in some a private gift is concealed by a royal 
charter so perfectly that only some contemporary gloss or codicil 
warns us that the king is not in fact giving his own land for some 


1K. 240. A quibusdam dictum est quia cum recta libertate facta non esset, quia 
in fugatu eius (regis) conscripta et concessa fuisset. 

2K. 403. So Edmund, ‘regiminis numine utans’. K. 151. Offa confirms 
Frithewald’s gifts to Chertsey ‘regia usus potestate’. This charter has been con- 
demned on understandable grounds by Mr. W. M. Stevenson. Asser’s Life of King 
Alfred, p. 208 n. Dr. G. B. Grundy has been good enough to give me his opinion that 
its substantial authenticity is not untenable. I instance it not as proof, but as a 
concise expression of the view here taken. K.739. (Cnut) Regia auctoritate decerno. 
Cnut, indeed, seems to distinguish between his private and kingly capacities, e.g. 
K. 750. Ego Cnut rex . . . propriam donationem regali stabilimento confirmo. 
Cart. Sax. 538. 

°K. 52. Cf. K.71, where Baldred gives ten hides to Abbot Hemgislus and the book 
is drawn out in the form of a grant by Ine, ‘ consentiente Baldredo ’, 
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charitable purpose.1_ Unless there is some added confirmatory 
detail or circumstance, we cannot, in fact, be sure that the most 
formal of royal charters is more than the confirmation or en- 
franchisement of the gift of one of his nobles. This imperfection 
in the diplomatic resources of pre-Conquest England throws into 
high relief the royal and public nature of the book, and confirms 
our view that book-right is an exceptional and privileged feature 
in English law. The privilege of book-land is unobtainable, unless 
it conceals itself under the fiction of a royal charter. 

The book was in its beginnings ecclesiastical in as full a sense 
as it was royal. The bishop’s sanction went with that of the king, 
and the witan was also a synod. There is ground for believing 
that certain prelates issued charters by their own unaided author- 
ity, and, if that be so, it is the strongest proof of the general 
acceptance of book-right as church-right, for no subject layman 
had that power. The archbishop of Canterbury, at least, had in 
Kent a status equal to the king’s. No early Kentish charter was 
valid without his leave, and he is given a quasi-royal prominence, 
either in the donative clause of the charter, or at the head of the 
witnesses with some distinguishing mark of pre-eminence. I have 
already referred to Alduulf’s charter with its addendum securing 
the consent of the king and the archbishop which was lacking. 
As it was first drawn up it seems to have been an attempt to 
substitute something of a ‘ palace’ authority for the normal 
ecclesiastical warrant. In striking contrast to other grants of this 
period,’ no cleric witnesses this strange document. Eadberht 
‘confirms with his own hand and affixes the seal of Holy Cross ’, 
but the witness is entirely secular and even feudal. The king has 
chosen ‘idonei commites mei’ to support his own test,? and, 
following the king, six magnates have ‘ ordered their thegns to 
confirm and write ’.4 Whether this was a conscious attempt to 
secularize the book or the effect of ignorance hardly matters. 
Rather to be noticed is the sharp correction with which the change 
was visited and the reclaiming of the book for the Church in con- 
sidered terms. ‘ Diligenter postulavi ab Archiepiscopo Nothelmo 
. . . ut ipsi manu sua hanc donationem corroborasset ’, says 
Alduulf, ‘et sic in metropolitano urbe perfecte complevit.’ The 
archbishop gave his assent in a turn of phrase which is almost 
unique, and which the occasion may have determined—‘ sub- 
scripsi kanonice "—book-right is church-right. 

1 Cf. K. 797, where a perpetual grant by the Confessor to Osferth is proved by 
a gloss to be a laen for five lives to Osferth by the bishop of Winchester. K. 1231. 
A laen from the bishop of Winchester to his thegn Athulf ‘ by King Edgar’s leave’, 
thrown into the form of a charter from Edgar to Athulf. 


? I know only two other charters in the whole series in which the witness is purely 
secular. 


°K. 85. Testes quoque idoneos commites meos confirmari et subscribere feci. 
*K. ibid. Ego Uuilbaldus, &c., commites meos confirmari et subscribere feci. 
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The association of the archbishop with the king in Kentish 
grants was, I think, purely national. He was acting not as 
primate but as the principal bishop of the Kentings, and he had 
no established place in West Saxon, Hwicci»n, or Mercian charters 
till after the Mercian supremacy. But it may be that other 
bishops acted for their own nations as he did for Kent, for in one 
of his two reputable charters Ine grants ‘cum pontificis nostri 
consilio ’, with the witness of the bishop of Sherborne.! 

The association of the spiritual with the lay power in the 
making of charters is, therefore, evident, and, although the 
evidence comes from documents whose authority it is less easy 
to assess, there seems to have been some independent power of 
booking, at least in the eighth century, both by synods? and 
individual prelates.* Once Headde of Winchester* and once 
Forthere of Sherborne ® are shown granting without the king’s 
countersign, and about the independent authority of the arch- 
bishop of Canterbury there can be no doubt. Whether or no this 
was a special feature of Kentish custom, Bregwine,* A‘thelheard,? 
and Wulfred ® all issue charters without the king’s approval. 
If the charter could proceed from ecclesiastical authority alone, 
rarely as this power seems to have been used, the link between 
book-right and ecclesiastical law must have been very close. 
Indeed, though the idea seems to have weakened after the end of 
the eighth century, it was strong enough until then to make 
‘ecclesiastical right ’ a common synonym for possession by right 
of charter. Jus ecclesiasticum is promised not only when the 
charter places the gift under monastic or ecclesiastical rule, 
though instances when this is so are common enough, but also 
when land is given to laymen and to descend to laymen,’ to thegns 
with the right of bequest to whichever of their kindred they may 
choose. This is a usage which prevails until the reign of Offa, 
and it explains the constant claim which the books make to 
ecclesiastical authority. They are granted ‘ pro remedio animae ’, 
are confirmed by ecclesiastical sanction,’® to question them is 
against ecclesiastical authority.1! Book-right, in fact, in one of 


+ K. 71. 

2K. 82. Decrevit omne venerabile concilium cum reverentissimo archiepiscopo 
Nothelmo hanc cartulam donationis . . . describi. 

7K. 19. *K. 63. 5K. 109. ®K. 189. 

7K. 195. 8K. 69, 80, 114, 118, 120, 124, 134, 140, 151, 157. 

*K. 117. Offa to his thegn Althelmund five hides, ‘ jure ecclesiastico possidendam 
+ « . quam is semper possideat et post se cui voluerit heredum relinquat’. K. 137. Offa 
to Duddan his thegn: ‘quatuor cassatos in jus ecclesiasticae liberalitatis . . . ut se 
vivente haberet . . . et post se suae propinquitatis homini cui ipse voluerit possidendum 

.- Telinquat’. K. 83, 90, 101,131. Cart. Sax. 203, 209. 

10K. 798. Canonice roboretur. 

1K. 12. Ut nullus... tollere vel auferre . . . contra canonicae auctoritatis 
interdictum . . . praesumat. 
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its aspects, is church-right, though it is church-right with a basis 
of Roman law. As such it was accepted obediently but without 
much understanding by barbarian States, and patronized, pro- 
tected, and controlled in its application by their kings. 

This is the account which the charters give of themselves if 
we approach them without preconceptions, and it is confirmed by 
whatever we can discover of the effects of the charter from other 
sources. We are prepared by the books to find two kinds of law 
in England, the law by which the churches and certain great 
laymen hold their land or some of their land, and the common law, 
the folk-right, which the jus ecclesiasticwm has trenched upon but 
not displaced. But, if the difference of principle is so clear, we 
ought to be able to trace its influence in detail. What is the 
effect of the individual book ? Contemporaries will say that it 
is a change of status, a change of conditio, in the land booked. 
In the reign of Burhred of Mercia five hides of land at Eaton were 
booked to Bishop Alchun, and were then alienated from one hand 
to another until they came to a certain Hungith, and during the 
process of years the book was lost.2 After a lapse of years Bishop 
Wigferth bought the estate, and, in order to confirm its quality 
of book-land, asked King Edward to restore it ‘ad eandem 
conditionem * ad quam predictis personibus erat conscripta, id 
est in perpetuam haereditatem ’. The conditio of book-land, 
therefore, is something defined and distinguishable from that of 
other kinds of land. It depends upon the power to produce a 
charter in justification and is best characterized as a possession 
in perpetual right. The book conveys what the charters them- 
selves call ‘ proprium jus’, ‘ propria hereditas ’, ‘ perpetua here- 
ditas ’, ‘ aeterna hereditas ’, or, in English, ‘ece erfe’. By this is 
meant the power to give, sell, or bequeath at the free discretion 
of the recipient, and this equalling of hereditability with alien- 
ability gives the name ‘hereditarium jus’ to book-right, ‘ he- 
reditaria terra’ to book-land, and ‘hereditarius liber’ to the 
book. The ‘ proprium jus, propria hereditas ’, therefore, is not 
that in land inherited, nor in that which is entailed upon heirs, 
but in that to which heirs may be chosen by its possessor, book- 
right in land bought or acquired by gift even during the lifetime of 
its owner, ‘ testamentalis terra ’.* 

This change of ‘conditio’ is sufficiently sharp to present 
itself to the eighth century as an enfranchisement. Where no 


1A charter of Ine, K. 998, expresses this conflation of temporal and spiritual 


authority clumsily but clearly. ‘ Diffinitio . . . una concorditer canonice et aecclesiae 
a rege Ini necnon ab episcopo Daniele roborata.’ 
2K. 290, 340. 


3 Cf. K. 217. Huic condicioni donabo ut sit liberata ab omnium secularium . . . 
difficultatibus ; where the ‘ conditio’ is the higher one of judicial and fiscal immunity. 
* Quadripartitus, IT Cnut, 13, 1. 
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immunities of justice or taxation are given, such as would be 
described as liberties from the middle ninth century onwards, 
Offa or Coenwulf will still call the mere granting of a book a 
‘libertas ’, as though it cut the land loose from some network of 
restrictions or obligations.’ ‘ Cialuulf gave this tun’, a Canter- 
bury grant can say, ‘in eternal inheritance of King Ethelred’s 
freeing ’,? and a testator says in reclaiming his right of testament 
‘rememoravi pristinae libertatis meae ’.* 

It is traditional to believe that this enfranchisement, this 
‘libertas ’, or ‘friodome ’, lay in the freeing of the land from rules 
of descent imposed by folk-right, and I think that this is true, or 
rather that it is a part of the truth. It is certain that the book 
might free land from descent through the undying landlordship 
of religious communities, for of that we have unmistakable 
record. Certain lands of Earnley and Bracklesham formed part 
of the bishopric of Selsey. They were ‘de terris episcopatus’, 
and, as we may see in other instances,‘ they are not to be regarded 
as the personal property of the bishop nor may they be alienated 
by him. Alfred, the bishop of Edmund’s reign, had enjoyed 
these lands ‘ pontificali jure ’, as had his predecessors. He now 
wished to detach them from the see, to enjoy them as his own 
during his lifetime, and to bequeath them where he would at his 
death. To do so he must get a book. In a charter in common 
form, ‘regiminis numine utens’, King Edmund granted him the 
land in personal possession and perpetuity, ‘ut possideat et 
firmiter teneat usque ad ultimum cursum vitae suae . . . suc- 
cedentium sibi cuicumque libuerit aeternaliter derelinquat ’.® 

This is a perfect example of the function of the book to convert 
land from one form of possession to another and to extinguish the 
rights of those who have a residual interest in the estate. To use 
the terms of contemporary law,® the ‘ conditio ’ of these hides at 
Bracklesham and Earnley has been converted from ‘ bishop-land ’ 
to ‘ book-land ’, and we would give much to be able to put in 

1K. 67. In voluntariam possidendi libertatem. K. 124. In jus propriae liber- 
tatis atque possessionis largita est. K. 151. Hoc privilegium libertatis . . 
regia usus potestate . . . concedo. K. 179. Sub perpetua libertate . . . ut habeat 
et possideat quamdiu vivat et post se cui voluerit relinquat in sempiternam posses- 
sionem. K. 190. Ut in libertate terram habeat . . . et postea ... in aeternam 
libertatem derelinquat. 

*K. 196. Inece werbe etheredes cyninges friols. Unlike the other instances, this 
charter has a clause of general immunity, but the wording of the phrase clearly asso- 
ciates the ‘ friols’’ with the grant of alienability. Cf. K. 238, ‘min erfelond the ic et 
ztheluulfe cyninge beget and gebohte mid fullum friodome on wce erfe’. Cart. Sax. 537. 

3K. 186. 

* Whitelock, Anglo-Saxon Wills, no. 1, where there is a clear distinction between 
the bishop’s personal estate, which he can devise, and the ‘ biscoprice, biscopehamum ’, 
from which he can only bequeath such of the stock as he has himself added. Cf. also 
K. 1110, where the refectory of the monks is charged upon the ‘ bisceophamum ’, i.e, 
‘de propriis episcopalibus villis ’, and thus cannot be alienated. 


5K. 403, K. 1132 and 1149 record a somewhat similar case. 
* VI, Athelstane, 1. i. Gif hit bocland sy odde bisceopa land. 
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evidence a similar transaction among laymen, some unmistakable 
conversion ‘de populare jure ad proprium jus’, from folk-land to 
book-land. As it happens, and it is the merest chance whether 
these illuminating irregularities are thrown out by contemporary 
record or no, the unequivocal phrase never comes, but, though the 
term eludes us, the fact of such conversion is demonstrably there. 
The charters again and again prove by implication that much of 
the value of the royal charter lay in its power to break the line 
of descent, and to extinguish a birth-right which is none the less 
real because we do not know its rules and are reluctant to express 
the contrast by a blunt antithesis of folk-land and book-land.' 
To extinguish the right of heirs, book-right must be proved. 
So in 804 Aithelric brought his books before the synod of Clove- 
shoe, and there the king, the archbishop, and the witan examined 
them—‘ scripturas meas _ perscrutarent —and adjudged that 
he was free to bequeath as he thought fit.2 It was upon the 
charters that the liberty depended. Without charter, land, or 
at least some land, cannot be willed away. Again, the thegn 
Toki, ‘ praepotens et dives minister regis’, gave part of his 
land, not by book but by testament, to the see of Worcester. 
His son Aki took advantage of the absence of a royal book and 
claimed the land ‘ad suum jus successione parentum’. Bishop 
Ealdred, without a charter, had no defence, and could do no 
better than buy the land for eight marks of gold, and guard 
against the future by getting a book with the king’s cross and 
sanction, and a special caveat that the land was to be free in 
future ‘ab omni parentelae suae haereditaria proclamatione ’. 
For such reasons, among others, no doubt, when Archbishop 
Ceolnoth bought land from the thegn Halethan, he got King 
Aithelwulf to book it to him ‘on ece yrfe’.4 He had already 
a title by purchase, he wanted another by book, for that alone 
could give him that privileged security which was lacking in 
folk-right. It is a privilege of which the king himself may be 
glad, and one at least of the charters which show the king booking 
land to himself might be explained in this way. Edgar books 
Patney in Wiltshire to himself with no claim that it is a fresh 
gift to him from the witan, but rather with a clear statement that 
it is his land already.® Here it is difficult to imagine any motive 

' The possibility of alienating part even of the acquired land was in some, possibly 
all, early Teutonic codes not even contemplated. Lex Gundebada, 1. i. Quia nihil de 
praestita patribus donandi licentia . . . legibus fuerat constitutum. 

2K. 186. °K. 805. 

*K. 773. Tha land et Cert de ceolnode arcebisceop gebohte et Haledan dam 
degne mid his agenan sceatte and adelulf cing hit gebocode ceolnode arcebisceope on 
ece yrfe. K. 746. Mdelwine bequeaths Linfad to Abingdon ‘on mycelre gewit- 
nysse ’’ and the king then books it to the abbey ‘ aeterna haereditate ’. 
5K. 1245. Ego Eadgar rex... aliquam terrae particulam habeo, id est V 


manentes aet Peateanige quatinus bene perfruar . . . vita comite . . . et post me 
cuicumque voluero perhenniter haeredi derelinquam in aeternam haereditatem. 
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for the charter except that of freeing the condition upon which it 
is held, for there is admittedly no change of owner. 

In the danger which Bishop Ealdred feared, the ‘ parentelae 
haereditaria proclamatio ’, the suit of heirs, lies one of the major 
purposes of the charter. It is against the heirs that the invariable 
clause giving freedom of alienation is at least in part directed, and 
in many cases this is strengthened by specific injunctions against 
the kin.1 But it is impossible to say with any certainty what 
were the rules of succession that governed the unbooked land. 
No doubt they varied, partible inheritance prevailing in some 
districts, primogeniture in others, as was the case in later days. 
Almost certainly, too, there must have been land which was still 
under folk-right but already alienable.2 The sunderland * that 
occurs occasionally may have been such land, and the growth of 
thegnland may have introduced varieties of which the charters 
give no hint. At least after the first century or so, we must go 
beyond the question of alienability to find the reason why book-land 
was so eagerly sought. 

It is from the point of view of free devize that the franchise of 
book-right has usually been considered, but it has another freedom 
which is a still more striking exception from common right, and 
which may have led book-land to be called ‘libera terra ’ ‘ in the 
century of the Conquest. It has immunity from challenge in the 
common moots, and a procedure of defence which must have been 
a most enviable privilege in the conditions of law which then 
prevailed. 

Partly because of the respect with which the written word was 
regarded, partly from reverence for the Church, the possessor by 
charter was greatly favoured in more than one of the Teutonic 
codes. For land in general, as for other matters under the 
barbarica consuetudo, the machinery of defence and challenge was 
by oath, backed in the last recourse of a deadlock by ordeal or 
trial by battle. The process opened with a fore-oath, setting out 
the claimant’s belief in the justice of his own cause,* and rebutted 
by a similar oath from the defendant. Then, according to their 
knowledge of the circumstances of the parties, and their general 
impression as to the history of the title, the court judged either 


1K. 16. A nullo contradicitur . . . neque a parentibus meis neque ab aliis. 
K. 27. Decerno nunquam me haeredesque meos vel successores contra . . . hanc 

. cartulam ... esse venturos. K. 43. Ut nec ego seu heredes mei aliquid 
minuere praesumant. 

? This is illustrated by the oath formula known as Becwed, § 1. Hit becw#d and 
becwael se de hit ahte mid fullan folcrihte, swa swa hit his yldran mid feo and feore 
rihte begeatan. So Offa ‘absque litterarum testimonio suis post se heredibus 
reliquit’. K. 1019. 

* Wigferth, Dialog. 200. 4 Consiliatio Cnuti, xiii. 1. 

5 Liebermann, Gesetze der Angel-Sachsen, p. 396. Swerian. On pone Drihten, de 
des haligdom is for eh, swa ic spece drife mid fullan folcrihte. 
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claimant or defendant to be ‘ nearer to the oath ’,! that is, to be 
privileged to swear to his right in a ritual form, backed by oath- 
helpers. One such oath has come down to us, and its archaic 
alliterative formalism proves its great antiquity in substance, 
though the vocabulary and word-forms are comparatively late. 
Such oaths, if sworn to by the required number of persons and 
performed without hesitation or fault, were incontrovertible, and 
left the other party without further action. To be adjudged 
‘nearer to the oath ’, to be allotted the ‘ burden ’ of proof, was, 
therefore, an advantage which was conclusive if the party’s case 
had any substance. To be deprived of the oath was, in all likeli- 
hood, equivalent to an adverse judgement. 

In this matter several of the Teutonic codes put the holder by 
charter in a privileged position. The Lex Alemannorum,’ pro- 
viding for the case when a dead man’s heirs challenge his gifts, 
ordains that the claimant shall have no right to the oath if the 
charter can be produced, or even, the charter being lost, if the 
witnesses to the charter’s making be forthcoming. Only if there 
is neither book nor witness may the claimant, taking five oath- 
helpers with him, deny the dead man’s gift. The Lex Aleman- 
norum Karolina‘ reinforces the rule, and makes the claimant’s 
action against charter still more hazardous by the imposition of 
a fredum or fine in the event of failure. In continental charters 
the injunction warns all who question the gift of this fredum 
which they will incur ; 60s. must be paid to the Crown for the 
breach of the royal mund with which written right is protected. 
English charters have no such penal sanction, though the nullity 
of the common forms of legal suit may be reflected in the Kentish 
formula which provides that no challenge shall avail against the 
grant,® but though the wording of the books does not reveal it, 
charter right was, in fact, protected by just the same privilege of 
procedure as among the Germans. 

Those who are familiar with Anglo-Saxon legal records will 

1K. 328. Da duhte us eallan de et Sere some weran det helmstan were ade dzs 
de near da nes wdelm. I am indebted to Dr. G. B. Grundy for his translation 
of the crucial passages in this very difficult document. For the particular interpretation 
of it made here I must admit my own responsibility. 

2 Liebermann, p. 400. Becwxd. Swa ic hit hebbe, swa hit se sealde, de to syllane 
ahte, unbryde, and unforboden. And ic agnian wille to agenre ehte pet pat ic hebbe 
and nefre de myntan ne plot ne ploh, ne turf ne toft, ne furh ne fotmel, ne land 
ne lesse, ne fersc ne mersc, ne ruh ne run, wudes ne feldes, landes ne strandes, wealdes 
ne weteres: butan pet leste da hwile de ic libbe. 

3 Lex Alemannorum a Hlothario constituta, ii. 3. 

4 Lex Alemannorum Karolina, u. iv. 1. Nam tamen si unum de istis apparuerit 
aut carta aut testis, sacramentum heres habere non potest. 

5 K. 35, 52, 78, 85, 86, 90, &c. Manente hac carta nihilominus in pristina firmitate. 
The absence of a fredum in English book-right may be due to the fact that, unlike 
the Frankish diploma, the English royal charter was derived directly from the papal 


chancery with a minimum of reference to secular authority. The form probably 
reveals less than this fact. 
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have been struck by the extreme difficulty encountered by the 
litigant who seeks a hearing against book-right. The see of 
Worcester had a valid claim against the heirs of a certain East- 
mund, who were setting at naught the limitations upon their 
tenure of the estates which Eastmund had left them, willing that 
they should lapse to the see if these limitations were not observed. 
For at least twenty-five years, and probably for a longer period, 
the bishop could not get a hearing, and did not do so until Ealdor- 
man Atthelred brought the Mercian witan to Saltwich in the time 
of Bishop Werfrith.1_ The reason, of course, was that book-land 
could only be brought before the witan, and the shire and hundred 
moots could provide no action. We have a hint of this in the 
codes, both in Atlfred 41, where a special aspect of book-right is 
scheduled for trial before king and bishop, and in the pointed 
distinction drawn in 1 Edward II? between folk-land, which is 
justiciable before the reeve, that is, in the common moots of shire 
and hundred, and book-land which, by implication, is not; but 
the evidence of the records would itself have been sufficient. Here 
case after case in which a charter can be produced is tried before 
the witan, and the few cases where there is none are tried before 
the shire. 

English trials in book-right are characterized by the advantages 
which we have already found accorded to the charter in conti- 
nental codes. The book itself is sufficient proof in most cases. 
Only when the attack is most inveterately pressed is it sup- 
ported by the further proof of the oath, and that oath, with its 
almost decisive advantage, is always accorded to the party that 
holds the book. The comment of the Abingdon Chronicler upon 
this privilege is worth quoting. Brihtwine had come by some 
of the abbey lands, and with them the book of the abbey’s title.* 
‘ Agebat se loquatius ’, says the chronicler, ‘cum landboc secum 
haberet. Poterat enim quis illo fiducialius pro qualibet terra 
disceptare in cujus manu hujuscemodi scriptura haberetur.’ The 
superior legal position given by the book could hardly be more 
happily expressed. The tale is brought to a fitting and en- 
lightening end by the quenching of Brihtwine’s ‘ loquacity ’ by 
Earl Harold. The earl forced him to return the book to the abbot, 
thus depriving him of the neutral forum of the shire, and the 
strategic advantage of the oath. The abbot promptly used his 
recovered initiative to sue for and recover his land in the witan. 


1K. 327. We ne mihton to nanum rihte becuman er xthelred wes myrcna 
hlaford. pa gesamnode he mercna weotan to saltwic . . . pa spec ic on magas mid 
py erfegewrite and wilnade me rihtes. 

*?Eac we cwedon, hwes se wyrpe were pe odrum ryhtes wyrnde ador odde on 
boclande ode on folclande; ‘J Sat he him geandagode of pam folclande, hwonne he 
him riht worhte beforan dam gerefan. 

® Chronicon Monasterii de Abbendona, i. p. 475. 
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There are many examples in contemporary charters of cases 
which followed the same course as this of Brihtwine. In the ninth 
century Berhtwulf seized certain of the lands of Worcester and 
gave them to his thegns,! but the see was able to retain the books. 
Bishop Heahbert came before the witan at Tamworth, and 
brought his written evidences—libertates et cartulas ’"—and 
certain of his elder monks, being, perhaps, prepared to produce 
witnesses, or, in a case where the king was concerned, expecting 
to be pressed to the last recourse of an oath. Quite legally, the 
Mercian witan required him only to produce and read his charters, 
and, in face of the king who had seized them, Heahbert won back 
his lands. The thegns were in possession. Their cause was being 
tried before the king who had enfeoffed them, but against book- 
right they had no defence. One may doubt whether the case 
would have had this issue under Offa, but it was right law. 

If the case is strongly urged with some colour of reason, the 
witan may demand that the charter be backed by witness, and 
may even go so far, but only so far, as to put the holder of the 
charter to the oath. They will not and cannot allot the oath to 
the challenger, as might be done under folk-right. Thus Wulfgar, 
son of Cussa, claimed the inheritance of Hemele and Dudda ? 
which they had given after their deaths to Worcester. Bishop 
Heasdored was forced by the synod of Chelsea to refute their claim 
by witness, in this case, no doubt, of those who had been present 
at the grant or knew the circumstances, while another bishop of 
Worcester, Heahbert, was forced to go to the full defence of oath 
for his lands, perhaps because his opponents were also ecclesias- 
tics. Heahbert had both land and books, but a combined synod 
and witan at Cloveshoe judged that he should ‘swear himself 
into his right’ with the oath of his convent.* The oath was 
performed on the disputed lands at Westbury and sworn to by 
fifty mass-priests, ten deacons, and 160 other priests. 

A similar case was that of Osuulf’s inheritance, which he had 
left to the churches of Kent, and which was challenged by the 
rival kin of Aithelwulf,* who claimed to have bought the land 
in the last generation. The claimants agitated—clearly, this is 
the word since they had no access to the common moots— 
against the churches’ right for some forty years, and at last 
brought the holders to book at the synod of Canterbury. Thirty 
men of the religious houses of Christ Church, Folkestone, Dover, 
and Lyminge were required to clear their title ‘ justo juramento ’, 
and the witan then prohibited the reopening of the case under 


1K, 245, 2K. 156. 

3K, 218. Sibi in propriam possessionem terram illam cum adjurationi adjurasset 
. cum juramento dei servorum. 

4K. 256. 
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penalty of excommunication. This, as we have seen, was-es far 
as the witan could go in pressing the sitting tenant who was 
armed with a charter. 

It will hardly be imagined that the great mass of English land 
was held under these peculiar conditions of liberty. The very 
fact that book-land came to be called ‘ libera terra’ supposes a 
general rule of law from which it was free, nor is a right which is 
only questionable by the witan, and which gives such overwhelming 
advantages to the possessor, likely to become the right of common 
men. In fact, of course, there were two jurisdictions over land 
existing side by side in English law. There was the procedure in 
book-right before the witan, and the procedure in folk-right before 
the reeve, certainly in the shire, and perhaps in some parts of 
England before the hundred. 

We have, perhaps, shown enough of the evidence of the charters 
as to the way in which book-right was treated in the witan. A 
case, not, of course, from charters, but from an informal record of 
legal proceedings, may show us the equally distinctive working of 
folk-right. It is the case of a dispute about some Berkshire lands 
for which no book could be put forward, and which, therefore, 
came into the shire-moot by the procedure of folk-right.1_ The 
course of events is not entirely clear, but they are not essential to 
our understanding of the procedure. Wynflaed had apparently 
sold the estate of Datchet to Atlfric for a sum of money and 
afterwards claimed that Hagborne and Bradfield were included 
in the bargain. She came to the king at Woolmer and brought 
friends to support her claim. Edward sent the archbishop and 
others to Atlfric’s heir, Leofwine, to urge him to make some con- 
cession, but he insisted on bringing the case into the county court 
and fighting it out there * by folk-right, as he had a clear right to 
do, since no charter was put inevidence. The two parties attended 
a shire-moot| at Cwichelmslaw, where Wynflaed had sufficiently 
influential maintenance to force a compromise, but the case went 
far enough to make the procedure clear. First came Wynflaed’s 
formal claim to the land,* the ahnung, and from this the case 
moved to the crucial stage of the oath. Here the court realized 
that both Wynflaed and Leofwine’s oaths would be complete and 
clean, and that to press the issue to judgement would not produce 
a settlement, which the king himself desired, but a deadlock only 
to be solved by the ordeal, and calculated, as they said, ‘ to destroy 
friendship’. They therefore persuaded Leofwine to forgo his 
right to the oath, and he did so—‘ he let the oath away ’"—‘ but 
on terms which showed how strong his position was under folk- 
right : Wynflaed was to return Atlfric’s purchase price, while 

1K. 693. 2 Da nolde he butan hit man sceota to scir gemote, 


* Da geledde hio pa ahnunga. “Da let he pone ap aweg. 
VOL. L.—NO. CXCVII. 7 B 
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keeping the lands at’ Hagborne and Bradfield. Neither party, 
therefore, completely carried his case, since neither held a charter, 
and the king’s favour was thrown against the defendant. 

The motives of the court and of the parties throw fresh light 
upon the great value placed upon holding in book-right. Could 
Wynflaed, or for that matter Leofwine, have produced a charter, 
the case would have gone very differently. Wynflaed, who had 
already appealed to the witan, could have forced Leofwine to 
answer her there. At the worst, she would have been compelled 
to back her charter with an oath of witnesses, and this she after- 
wards showed at Cwichelmslaw she was able to do. Her oath 
there, we are told, was ‘full’.1 Since she had the ear of the king 
and the active interest of the queen-mother, she would have prob- 
ably been given judgement on the mere showing of her book. 
Since there was no book, Leofwine, knowing her favour at court, 
and strong in folk-right, forced the king to remit the case to the 
county, which he did by a letter under his seal. Before the shire 
Leofwine was entitled to oath for oath, and, by the threat of 
being able to produce equally perfect testimony himself, he was 
able in part to maintain his right. Wynflaed disgorged the gold 
and silver that Leofwine’s father had paid her till she was driven 
to make oath that she could pay no more. Truly, book-right was 
a formidable weapon, and the land that it covered, in a very 
effective sense, ‘ libera terra ’. 

Other cases of the same nature could be quoted, though the 
Cwichelmslaw instance is perhaps enough. They find their way 
into archives because folk-right was beginning to feel the need of 
written proof, and exchanges of such land as was alienable under 
folk-right were beginning to clothe themselves in writing. Such 
exchanges seem originally to have been performed orally before 
the folk-moots,? and the agreements to which they gave rise were 
called foreweards. By the eleventh century they were often 
written down and developed something of 2 common form, 
opening with the stereotyped phrase ‘her swutelad on syssum 
gewrite ’. As they were records of folk-right, they were of course 
composed before the folk-moots, and we have instances of such 
written foreweards drawn up before the portreeve of Canterbury, 
and all the shire,* before Lyefstan and what seems to be a London 
court,‘ before the earl, bishop, sheriff, and all the thegns of Here- 


1 Da were forpcomen eal se fulla ad ge on werum ge on wifum. 

? E.g. the gifts made to Peterboro’ before one or more hundred courts, no charters 
being evidenced, but the donor’s right warranted by fastermen or fidejussores and the 
gift witnessed by the moot. pes landes . . . pe Ealdulf abbod ge bohte xt Osgode 
on Badingtune on pre tpegera hundreda gepithnesse xt Dicon 4 him sind fester- 
men purlac 4} herulf +) Etlebraw ‘j hundulf. There are many similar records. Birch, 
Cartularium Saxonicum, 1128 and 1130. K. 732. 

3K. 789. *K. 799. 
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fordshire,! and so on. A common practice, as with the charter, 
was the drafting of three copies of the gewrit, one for each party, 
and a third to be lodged with some independent authority, and 
these gewrita or swutelunga were produced as evidences in any 
consequent dispute. What weight they were given we cannot say, 
but the ‘scyresman Leofric ’ decided a case between the bishop 
of Rochester and Leofwine, A‘lfeage’s son, on such evidence, and 
was able to determine that the estate in question—Snodland— 
was laenland tenable by the bishop for life only.? Certainly they 
have neither the form nor the authority nor the effect of a book, 
and I have only referred to them here to enforce the fact that the 
latter was an exceptional privilege, and that there was an active 
folk-right which was filling the shire-moots with that ‘ trial before 
the reeve’ that Atlfred’s law speaks of, and finding ways of 
expressing itself in writing by the beginning of the eleventh 
century. In fact, when the common ways of English law come 
to be recorded in the written instead of the spoken word, the gulf 
between book-right and folk-right is not blurred, but appears even 
more clearly. 

Upon this contrast, folk-right and its procedure at work, a 
brief study of book-right and its procedure can best end. Its real 
quality as an exceptional and privileged holding is only apparent 
against the background of the unwritten custom of the counties. 
I have written it in the hope of confirming in some degree the view 
of book-land first made precise by Brunner and accepted after 
him by Maitland, and which, until recently, has held the field 
unchallenged. The essence of this view is that book-right is a 
privilege and book-land more free than other land, and I have 
tried to restore it to acceptance. In so doing, while maintaining 
the classical theory, I have thought it wise to dispense with some 
of the arguments by which it has been defended, since I believe 
that they obscure the issue, and to explain rather differently, or 
at least to lay a different kind of emphasis on the liberty conveyed 
by the book. — 

Among the impedimenta which can well be done without, 
I place the problem of those rights of tax and plea which came 
to be a concomitant of book-right in the tenth century. Royal 
charters came at last to be issued with sake and soke, with 
freedom from all secular dues, often with specified royal pleas 
also, but such immunity is not of the essence of book-right, or 
cannot be proved to be so. Many, the majority, I think, of the 
earlier books make no such pretences. Again, I would regard 
as an unnecessary burden Brunner’s famous exposition of the 
character, dispositive or merely evidential, of the Anglo-Saxon 
charter, for this is a refinement by which even the learned 


1K. 802. 2K. 929, 
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Ailfred might have confessed himself puzzled. The legal learning 
of the age was concrete. Memory and knowledge made a learned 
man, and their courts were ruled by words and not by philosophical 
principles. A misplaced syllable could destroy the whole validity 
of a cause. The unwary or calculated utterance of a term might 
quash the process in one court and remove it to another. Just 
this genius for the concrete makes it possible that the venue and 
procedure of book-right were rigidly delimited, while the essence 
of the act of booking was never defined and the verdict of the 
charters themselves is doubtful. First one and then the contrary 
view of their purpose seems to dominate their common form, and 
if we press for a coherent answer we shall be exacting more than 
the age can tell and more than an understanding of the problem 
needs. 

Lastly, from what is book-land free ? From folk-right, is the 
traditional answer, and I think the right one. Book-land’s natural 
contrary is folk-land. But here, too, I think, we need to change 
our ground a little before the force of the antithesis is apparent. 
Vinogradoff, in his famous essay on folk-land, established the 
contrast with folk-right, but in doing so he concentrated attention 
upon the most difficult point of all. Book-land was free, he thought, 
as being exempt from rules of descent operative in folk-right in 
favour of the kin. The freedom was one of alienation. Book- 
right is without value, therefore, except in so far as all land held 
in folk-right is inalienable. It is meaningless without a vast 
background of kindred and kindred-bound land as a foil, and such 
a picture is difficult to accept within historical time. I do not 
think that we can avoid the conclusion that such a bond of 
inheritance could be broken by the book. From continental 
analogy or from hints in the books themselves, I am convinced 
that this was one of the functions of the book in the days when 
book-right was in process of formation. I am not prepared to 
admit that it was still a vital matter in the tenth or eleventh 
centuries. Much land, though not, one must suppose, all land, 
was alienable in the later age, alienable by folk-right as well as by 
book-right. Much folk-land must have solved itstie of descent, and 
the folk-moots are busy with grant and witness. In making his 
conflict of book-land with folk-land one between alienability and 
the primitive birth-right, Vinogradoff was committing himself to 
a picture of England impossibly archaic. Folk-right was much 
more than the law of the kin. It was a developing law of in- 
dividuals governing, among other matters, free gift and sale. 
If book-land was still desirable, still ‘libera terra’, in the eleventh 


1 So the de Lacys, asked whether they have criminal justice, reply that they have 
unless the plaintiff names blodwite, when the sheriff may take the charge. Placita de 
Quo Warranto, 382. 
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century, it was because of that exceptionally favourable procedure 
of defence which I have shown in outline, because the holder of 
the charter was almost unassailable in his tenure. 

This is a subject which has its dangers. The common form of 
charters lends itself to misinterpretation, and, since they have the 
story of some parts of our history almost to themselves, they may 
lead us into serious distortion. There is much for which we should 
not look to them for an answer, though the temptation to do so is 
great. They tell us little of folk-land, nothing of folk-right. We 
must not be led by their silence into denying the existence of that 
main stream of English custom. They can tell us nothing of the 
status of the common man; the book is an instrument under 
which much can pass, land, superiorities, rents, services. Atlfred 
is as good an authority for book-land as any. He books six acres 
of meadow at Farleigh, but he also allows Attalus to give the 
province of Asia in book-land to the Roman people.! There is 
room for much variety between these extremes, and we must not 
make the ‘ terram juris mei donabo ’ of the charters an excuse for 
filling the earliest England with villeins, or assume too clear a 
recognition of property in the land transferred. 

Except in so far as they conform themselves to the English 
vernacular, or depart from their formalism to record contemporary 
events, the charters are perhaps more promising material for the 
history of Norman than of Saxon England. The eleventh century 
called book-land alod and libera terra, and libera terra has a large 
place in Domesday and in the diplomatic of the Norman centuries. 
A search along this line, which extends across the Conquest, 
might do much to lighten that still vexed subject, the likeness and 
unlikeness of Saxon and Norman feudalism. 


J. E. A. JOLLIFFE. 


1 Ailfred’s Translation of Orosius, v. 4. Da lessan Asiam, pe pe hi er Attalus his 
agen brodor hefde Romanum to boclande geseald. 
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Robert Carpenter and the Provisions of 
Westminster 


I 


the course of the following pages an attempt is made to 
haw who Robert Carpenter of Hareslade was and what he 
did. This problem is raised by two manuscripts, which contain 
much in common and which have turned out to be very closely 
related. A list of the contents, in so far as the two volumes 
overlap, is printed below in the Appendix. The first manuscript 
is Mm. I. 27 in the Cambridge University Library, hereafter cited 
as P. It will be seen that it contains a text of the Curia Baronum, 
which was used by Maitland in his edition of The Court Baron for 
the Selden Society in 1890.1 In his introduction Maitland pointed 
to some of the more interesting features of P, and he reverted to 
the same topic in a paper published a few years later as ‘ Glanvill 
Revised ’.2. The volume in question is of a type which became 
common in the later thirteenth century. It contains legal tracts, 
forms ecclesiastical and secular, and statutes. Most of the tracts 
are anonymous, and as the attempt to bring Glanvill up to date, 
with which the volume opens, offered some points of interest, 
Maitland attempted to ascertain the provenance of the work. He 
saw at once that certain allusions connected it with the Isle of 
Wight, Southampton, and Portsmouth, and he drew attention 
to a passage which mentioned in ambiguous terms work done by 
Robert Carpenter at Westminster in 1265. This ran: 


Anno regni regis Henrici filii regis Johannis xlix at anno domini 
MCCLXV? ad pentecosten scripta fuit hee subsequens pagina in capella 
sancti Edwardi apud Westmonasterium et extracta a cronicis in quodam 
parvo rotulo per manus Roberti Carpentarii de Hareslade et hic hec scripsit 
(fo. 67¥).8 


This could mean that Carpenter was only the scribe of P or that he 
compiled as well as wrote the revised Glanvill (fos. 30-66"). This 


1 Pp. 6-7. 

2 Harvard Law Review (1892), vol. vi., thence reprinted in Collected Papers, ii. 266-89. 

*See p. 30, infra, and cf. Dunham, Radulphi de Hengham Summae (Cambridge 
Studies in English Legal History), 1932, p. Ixvi. Professor Dunham, who lists P as 
No. 28, promises an edition of the Casus legum terrae which it contains. 
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was the only mention of Carpenter in the book, but from citations 
in the Placita Corone (fo. 122) Professor Jacob has suggested that 
the author was probably a clerk to Roger Thurkelby.. As P 
contains a number of anonymous and unprinted legal tracts, 
together with texts of important documents, and the connexion 
of Carpenter with them is in danger of being regarded as a 
certainty, it seemed worth while to make a further investiga- 
tion. 

This led to the discovery of a second manuscript which solved 
the problem. MS. 205 at Gonville and Caius College, Cambridge, 
hereafter cited as S, is a bulkier volume than P, but contains only 
half as much.? - There is little in it that is not also in P, as may be 
seen from the Appendix, but two independent items which do 
occur are of great value, as they provide the key to the mystery. 
These are a liturgical calendar (p. 1) and brief annals (pp. 231—54, 
A.D. 842-1341). The volume has been used as a family register, 
in which the births and deaths of the Hareslade family are 
recorded. By running together the evidence the following gene- 
alogy can be constructed : * 


R{[obertus] de Hareslade I ‘ senior ’ d. 30 January 1253. 


Robertus de H. II ‘ secundus ’ d. 18 June 1280. 
= Hawise d. 17 November 1268. 


R{obertus] III ‘ primogenitus ’ or ‘ R. filius R. de H.’ 
b. 1 January 1258. 


| | | 
John, Thomas, Robert, 
b. 11 March 1290. b. 6 July 1293. b. 19 April 1299. 


Of the four Roberts here given, the one in whom we are 
particularly interested is the second. It seems clear that one of 
them wrote the book, and we shall show that this was done in the 
early ‘sixties, when the third Robert was only a child, while the 
first had died in 1253. No other known member of the family 
was in a position to write it, and no one outside the family would 
have been interested in giving the information which it provides. 
We are thus entitled to assume that the book was the work of the 


1 Oxford Social and Legal Studies, viii. 78-9. 

? The symbols P and S were adopted by Professor Woodbine, who collated a portion 
of these manuscripts for his edition of Glanvill, and concluded that ‘ they agree closely 
with one another ’ and ‘ abound in readings peculiar to themselves alone, and are all 
too frequently at variance with the traditional text of their own group’ (p. 19). 
Dr. M. R. James in his Catalogue of the Manuscripts of Gonville and Caius College, 
Cambridge (1907), also pointed to similarities between the two books. 

78, pp. 1, 6, 250, 252, 253. 
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second Robert of Hareslade. But we have also a book, half of 
which seems to have been derived verbatim from Robert of Hares- 
lade’s work, and this other book (P) mentions a Robert Carpenter 
of Hareslade who was busy at Westminster in 1265. It is reason- 
able to assume that the two Roberts are the same person. 

In the calendar! the dedication of Shorwell chapel (Isle of 
Wight) is in red. We already know from Maitland’s work on 
Glanvill that the first section of the book, which is almost 
verbally identical in P and 8, comes from the Isle of Wight or its 
neighbourhood. No such place as Hareslade is known to the 
gazetteers or record-indexes, but it is evident that Shorwell is 
important, for in the same volumes are writs concerning the rectory 
of Shorwell in 1258, and in the treatise on accounting the manor 
of Shorwell is taken as a model. Clearly the author has some 
connexion with this place. Now Shorwell is in the south-eastern 
corner of the western half of the Island (West Medina). In the 
later thirteenth century part of it was held by Lacock Abbey, 
to whom it had been given by Isabella de Fortibus, but there was 
also a manor there, the manor of South Shorwell or West Court, 
held by the family of Lisle of Wootton from the lords of the Island.* 
These Lisles are to be distinguished from the family of Baldwin 
de Lisle and Isabella de Fortibus, his sister. They are much lesser 
people. Turning back to the manuscript itself, we find that 
Maitland has apparently grouped references to the two families 
under the lords of the Island,? thus missing the clue to the 
problem, for in the calendar the only obits other than those of the 
Hareslade family are those of Lisle. The lord of the manor in 
1258 was William de Insula, whose pedigree * runs thus : 











Hawise = Jordan de Insula, d. before 1155. 
Geoffrey, d. 1188. 


Walter de Insula, pater Galfridi (8, p. 3) 
= Margaret. 


Geoffrey de Insula, d. 30 August 12 
= Hawise. 





52 (ibid. p. 37) 


William de Insula, succeeded 28 September 1252. 


John de Insula, d. 1304, first Baron Lisle. 






1 For which see further, James’s Catalogue. 
2 Book of Fees, ii. 1301, 1303, 1305. 
3 Collected Papers, ii. 269. 
‘ This is derived from Vict. Co. Hist. Hants. v. 280, and G.E.C., Complete Peerage 
(new edn.), viii. 39, with additions from 8. 
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This family had seven and a half fees in the Island, and were 
there the greatest military tenants. Their demesne lands in- 
cluded Wootton, Shorwell, Celerton, La Rigge, but apparently no 
lands in chief elsewhere. 

Though this pedigree looks simple, the history of the various 
families of de Insula or Lisle in the thirteenth century is one of 
great intricacy. The family in which interest is for the moment 
centred is ‘ Lisle of the Isle of Wight,! and is to be distinguished 
from Lisle of Rougement, which became the more important 
family.2, The obits of Walter, Geoffrey, and William in our 
calendar, and the Shorwell material (the manor and advowson 
of which belonged to William de Insula of Wootton) prove con- 
clusively that the William de Insula in whom Robert Carpenter 
was interested was that William who inherited seven and a half 
fees in the Isle of Wight.* 

S (p. 304) shows that William was summoned by Aymer [of 
Valence], bishop-elect of Winchester, to attend him at the Parlia- 
ment of Oxford on 13 June [1258]. He also occurs (ibid.) in a 
letter in which Philip Basset recommended him as ‘ his knight ’ to 
Sir Henry de Bath, the judge. The fact that this occurs in a group 
of letters connected with Hampshire and the Isle of Wight is 
convincing evidence that the William de Lisle in question was 
William de Lisle of Wootton and Shorwell, in whom our scribe 
was interested. That William was indeed a knight of Philip 
Basset is clear from the numerous grants to or from the latter 
which he attests in the years 1254-62.4 He was also one of the 
guardians of the vacant bishopric of Winchester in 1258.5 He 
was probably dead by 1267.° 


1 Dugdale, Baronage, i. 739. 2 Ibid. 

3 Cal. Ing. p. Mort., Hen. III, p. 175; of. ibid. no. 233 for Geoffrey de Insula and iv. 
no. 232 for John de Insula. This Sir John, who was summoned to Parliament and took 
part in more than one military expedition, is not identical with the John de Lisle who 
was a prominent judge until about 1320 (Foss, Judges, iii. 270). It cannot be proved 
that the Sir John who received the Keepership of the Isle of Wight in 1267, at the time 
when its lady, Isabella de Fortibus, was not sufficiently loyal to guard it safely in the 
interests of the Crown, was this same Sir John. But since John, son of William de 
Insula, was the greatest of the military tenants in the Island, the identity is probable. 

It seems likely that the John de Lisle who was a judge, belonged to a family of 
Lisles of Northampton. I do not know that the pedigree of this family has ever been 
constructed, but three prominent members appear to have been William de Insula, 
who was a judge in N’hants and elsewhere during John’s reign and as late as 1233 
(Foss, ii. 373-4): William de Insula, who was a sheriff of N’hants in 1253 and 1255 
(this William married Maud, and held inter alia the manor of Grafton, and in 1247 one 
fee in Cranesley, N’hants (Cal. Misc. Ing. no. 49)): and John de Insula, the Edwardian 
judge. 

‘Cal. Pat. Rolls, 1262, p. 225; Cal. Anct. Deeds, A. 199, 396, 405, 536, 738, 795, 
919, 1411. 

5 Cal, Pat. Rolls, 1262, p. 2. 

*Cal. Anct. Deeds, A. 4008, 4010, 5400, 6357, suggest that William was alive in 
Edward I’s reign, but are probably to be dated 1261-3, and not (as in the Calendar) 
‘temp. Ed. 1’. Confusion may have arisen from the fact that Walter de Merton was 
Chancellor in 1261-3 as well as 1272-4, 
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Bearing in mind, then, that Robert Carpenter of Hareslade is 
interested in Shorwell manor, Shorwell chapel, and in the history 
of its lords, we search the ordnance map of the neighbourhood. 
About half a mile to the south-east of Shorwell lies the hamlet of 
Haslett,! or Haslet,” not mentioned in guides or gazetteers. This 
then will be where Robert lived. He is Robert Carpenter of 
Haslett,? and is probably a free-tenant of William de Lisle’s 
manor of Shorwell in the West Medina of the Isle of Wight. The 
contents of his book enable us to sketch out his career with much 
probability. We may begin by reasserting Maitland’s criticism of 
the scribe of P: ‘he was not much of a Latinist and I doubt 
whether he was a great lawyer ’.4 We see, however, a man who is 
interested in every side of public and private administration. 
The accounting material, hitherto neglected, is strongly localized. 
The first model is for Shorwell (1257-8), so that it seems not 
unlikely that Carpenter started his administrative career as a 
bailiff in the service of his lord, William de Insula. This section, 
too, is written throughout from a completely different point of 
view from that of the printed tracts on accounting, which deal one 
and all with the lord’s interests, how a manor is to be made a 
profitable concern, and how the reeve and bailiff are to be properly 
controlled. This treatise is unique, in that it gives explicit and 
illuminating instructions for ‘ cooking ’ accounts.5 There can be 
little doubt that Carpenter was an astute and dishonest fellow, 
who did not scruple to cheat his master. No doubt many others 
were like him, but no other medieval bailiff of whom we have any 
knowledge thought fit to put it in writing. 

The probable career of Robert Carpenter can be carried a step 
farther by considering the difference between the two volumes 
connected with his name. The later one (P) is for the first eighty- 
six leaves derived, usually verbatim, from the holograph (S). 
But there are some significant omissions. It was noted above 
that Carpenter was interested in every side of public and private 
administration. His interests did in fact extend to ecclesiastical 
as well as to secular work, and it is just those portions of his 
work relating to procedure in ecclesiastical courts, containing 
ecclesiastical forms, or giving a model account for an ecclesiastical 
estate (Merewell), which are omitted in P. The examples in those 


! Haslett is not to be confused with ‘ Hasele’ near Newchurch in East Medina 
(Cal. Anct. Deeds, A. 3217, 3218, B. 2728). 

? This spelling is in the Index to the Parishes, Townships, Hamlets, and Places 
contained within the districts of the several County Courts in England and Wales (6th edn.), 
(H.M. Stationery Office, 1928). 

* For the Carpenter family, cf. Cal. Anct. Deeds, B. 533, &c. 

“Sometimes, however, his glosses are instructive, as when, @ propos the phrase in 
concilio generali he adds consilium : consayl ; concilium : concil (p. 311). 

5 P. 385. 
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sections, where they give names, are from the diocese of Winchester, 
and usually from the Isle of Wight. 

This points to an interest in the administration of the diocese 
which a merely secular bailiff would not be expected to have. 
Further, in the accounting material is the significant note ‘ item 
secundum modum de Wolveseie hic debent poni porci’.' So 
Robert Carpenter knew the rules for drawing up the Winchester 
accounts—Wolvesey was the central episcopal manor—and the use 
of the name Merewell is not merely chance. This is most easily 
explained in the light of William de Insula’s activities in 1258, for 
in that year—the year of the Merewell account—he was one of the 
guardians of the vacant bishopric of Winchester.2, What more 
natural than that his bailiff of Shorwell should find employment 
at Merewell, in his native county, where there were lands belonging 
to the see ? 

We may imagine then that up to 1259, perhaps the summer, 
Robert Carpenter was employed in local administrative work by 
his lord, William de Insula. He would have had an opportunity 
of forming other plans if he accompanied his lord to the Oxford 
Parliament. At any rate he had access, probably not long after 
they were drafted, to the group of documents now known as the 
Provisions of Westminster. Four separate items connected there- 
with were copied by him into his book. Further, the whole work 
is permeated with a practical interest in legal and administrative 
matters. Consequently, Professor Jacob’s suggestion that. Car- 
penter was a clerk to Roger Thurkelby, who was on circuit with 
the Justiciar in 1259, deserves attention. It was based on the fact 
that Thurkelby’s opinions are cited in the Placita corone, and it will 
be seen from what was said above that there is at the moment no 
clear reason to associate Carpenter with the Placita corone, which 
is in that part of P not copied from 8. But we may reach the 
same conclusion by another route, for we know not only that 
Carpenter was working at Westminster in 1265, but that he had 
access to Thurkelby’s rolls, whence he cites a writ dated 6 Novem- 
ber 1259 (p. 15), and transcribes (p. 227) a list of capitula pleaded 
before the same judge. Nothing can be discovered about Robert’s 
work in London, but a further section of his book is intimately 
connected with a manuscript which was given to St. Peter’s, 
Westminster, in the ’fifties, by William de Hasele,*? namely, Add. 
MS. 8167, in the British Museum.‘ The section in question, 
beginning Personarum quedam, is a curious compilation in bad 
Latin which introduces a formulary of English provenance. The 


'S, p. 384 and fo. 85v. 

* Cal. Pat. Rolls, 1258-66, p. 2. 

* See Dict. Nat. Biog. 

* St. John’s College, Oxford, MS. 190, was acquired by the abbey in the same way. 
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first few pages, which are with minor variants identical in the two 
volumes, are in print from P.1. The formulary includes some 
interesting and unusual notes on the drawing up of charters, with 
precepts for ruling, margins, erasures, etc., which are not without 
interest for the history of private diplomatic. Moreover, the 
section on manorial accounting, which incorporates the model 
accounts for Shorwell and Merewell, is related to the same source. 
The direction in which the influence flowed is shown by the fact 
that while the examples in the Additional Manuscript are dated 
6-12 Henry III, Robert Carpenter has modernized the whole 
section. Neither the epistolary forms which he uses nor the speci- 
men accounts are the same, but it is plain from the introductory 
part that he knew the Westminster manuscript, or a copy thereof. 

Of our author’s career between 1265 and his death in 1280 
nothing can be discerned, but we may guess that he did not rise 
to high office, for bailiffs did not usually become stewards nor 
judges’ clerks become judges. 

We are now in a position to consider the date of § as a whole, 
remembering that it can only have been written by Robert 
Carpenter II and therefore before 1280. The internal evidence of 
the book carries us a step farther, for there is nothing, save a few 
later entries in the annals, after 1265, and the one document 
relating to that year is a later insertion on a fly-leaf. The body 
of the volume contains nothing in the original hand which can 
be dated after 1261, and there are many references to the years 
1258-60. It is also clear from a note on p. 231? that any date 
after the death of Henry III is impossible. The conclusion is that 
the bulk of the work was written shortly after 1261, and that the 
author made one or two additions himself in 1265.3 This fits in 
with the palaeographical evidence. The hand is a typical court- 
hand of the mid-thirteenth century, very vigorous and a little 
rough. The whole of the book was written by the same man 
within a year or two, and the quires are numbered in the original 
hand. The evidence of the Annals is inconclusive. First, the 
years were numbered straight through, one on a line, to 1340 ; 
then a few entries were made of general events and one or two 
local occurrences up to the mid-thirteenth century ; after that the 
entries are very roughly written and in more than one hand, 
though it seems highly probable that the entry under 1270 was 
written by Robert Carpenter II. 

The conclusion that Robert Carpenter wrote within a year 
or two after June 1261 does not clash with Maitland’s dating of 
the Revised Glanvill. Maitland noticed allusions to Magna Carta 








1 Neues Archiv, iv. (1879), 339. 
2* Summa regum regnancium xxiiij*T cum H. tercio." 
3 Cf. infra on the Provisions of Westminster. 
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(1215), the Statute of Merton (1236), the limitation of Writs (1237), 
the minority of a Baldwin de Lisle (either 1245 or 1262), a mention 
of Isabella de Fortibus as countess of Devon (1262 on), and, at 
the very end, a writ founded upon the Provisions of Westminster, 
and in which King Henry calls himself duke of Aquitaine but not 
duke of Normandy or count of Anjou (1259 on). Concluding from 
this that the treatise was composed in or after 1262, Maitland then 
commented on the occurrence in the same quire of articles for the 
eyre of the 40th year, which by a slip he interpreted as 1265-6 
instead of 1255-6, ‘ and then we have the passage which tells of 
Lewes and Evesham, and what Robert Carpenter did in 1265’. 
The first of these comments being an error, and the second beside 
the point (for the passage in question does not occur in §), there 
is no need to postulate a date so late as 1265 for the Revised 
Glanvill. There are references after 1262 (e.g. to Isabella de 
Fortibus) in this section, but they are marginal additions.’ It 
may thus be believed, though it cannot be proved, that Carpenter 
wrote his text in 1261-2, making additions to Glanvill, the 
Provisions of Westminster, and his Annals, during the next few 
years. Thurkelby had died in 1260, and if Carpenter had been 
his clerk he was probably out of employment. 

Thus the doubts which Maitland and others felt about the 
authenticity of P do not apply toS. We have attempted to show 
that Robert Carpenter was the scribe, and the fact that his 
additions to Glanvill point clearly to the Isle of Wight, and 
even to Shorwell, makes it difficult to doubt that he was also the 
author. This is confirmed by the appearance of the manuscripts 
themselves, in which the ‘ tailing-off’ of the subject-matter is 
matched in § by the patchiness of the calligraphy, whereas P has 
rather the appearance of a fair copy. 

The date of P and its relation to Robert Carpenter’s work raise 
fresh problems. Maitland thought that the volume was written 
at various times by the same hand. The hand is indeed much the 
same for the greater part of the volume, and though a similar 
type of court-hand, it is clearly not the hand of 8. But problems 
of palaeography are set at rest by the discovery that the hand 
which copied the Statute of Acton Burnell on fo. 108 (1283) 
undoubtedly wrote the earlier portion of the book. It may also 
be that the same hand copied the writ Circumspecte Agatis on 
fo. 169 (1285), but this is less certain. It need not, however, 
detain us, for Robert Carpenter II died in 1280, and therefore 
wrote nothing in P. As P begins with a Registrum Brevium of 
Edward I’s reign, it cannot have been begun until after S was 
finished. The relationship between the two volumes is close, and 


1S, pp. 174 (P, fo. 59%) and 176 (fo. 60) ; and see below on the Provisions of West- 
minster. Pages 14-15 in S are incorporated at the end of Glanvill in P, fos. 64-64”. 
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though the order of items is not the same in each, there is little in 
the first eighty-six folios of the later manuscript which is not also 
in the earlier book, and little of interest in S, save the documents 
relating to ecclesiastical matters, which is not found also in P. 
It is clear that the first half of P is derived from 8, though the 
possibility of an intervening link cannot be excluded. The second 
half of P (fos. 87-143, the rest being later) contains nothing which 
comes directly from Robert Carpenter’s book, but it does contain 
the Placita Corone (fo. 122), which, as Maitland remarked, ‘ on 
several occasions cites the opinions of Roger de Thurkelby ’.! 
Now, as the scribe of this manuscript had access to Robert 
Carpenter’s family register, which we know from entries in the 
Calendar and Annals to have been in the possession of his son, it is 
not improbable that that scribe was Robert Carpenter III.? The 
dates fit reasonably well. Half of P was written after 1283, and 
probably before the end of the century, while the third Robert 
of Haslett was born in 1258, and would then be in his prime. 
The method of the scribe has throughout been to compress his 
material, not so much by omission as*by physical means. He 
incorporates in his text the marginalia of 8, but he more than once 
omits to date documents over which Robert Carpenter had been 
precise (e.g. the modus ordinandi testamenta is dated 1258 by 
Robert Carpenter, but bears no date in P: a writ dated 1258 is in 
error assigned to 1268). He omits a number of the secular forms, 
and some of the accounting material. But his chief alteration is 
to get three times as much on one page by close writing. In 
support of the theory that this is the work of Robert Carpenter 
III it may be noted that the scribe not only copied from the 
volume which we have loosely called the family register, but that 
he was interested in Robert Carpenter himself and had access to 
his other collections. He may have obtained from this source 
the citations from Thurkelby in the Placita Corone (but not the 
whole, which dates from 1280-1), and perhaps the Casus (c. 1260). 
Certainly he copied thence the Lewes-Evesham material and the 
crucial passage, quoted at the beginning of this article, which has 
led to so much confusion about what Robert Carpenter really 
did. The mystery can be partially elucidated by considering the 
size of Robert Carpenter’s pages. For if in extracts which he 
seems to have made from a chronicle in roll-form he was still 
using the very small page adopted in the family register, the few 
lines which follow the rubric would comfortably have occupied 
the subsequens pagina. The Hic hec scripsit would then refer to 
the few compressed lines which had been given a page by Robert 


1 The Court Baron, p. 7. 
2 The entry in the Annals in S of the eyres at Winchester throughout the second 
half of the century suggests that Robert Carpenter III had legal interests. 
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Carpenter II. The preceding sentence refers to the battle of 
Evesham (4 August 1265), and this I take to be an insertion of 
the scribe of P. But though there is evidence of further Robert 
Carpenter material which has not come down to us, the Curia 
Baronum as found in P seems not to belong to that collection, for 
it bears few marks of localization and Carpenter was fond of 
inserting local touches. On the other hand, in the text which 
Maitland styled N (Add. MS. 5762, fo. 102), I note distinct traces 
of association with Hampshire. 

Finally, it may be added that, if Robert Carpenter III wrote 
P, we should expect to see his handwriting in the annals in S after 
his father’s death in 1280. It is in fact found that the script of 
the entries giving the death of Robert Carpenter II and the birth 
of a son to Robert Carpenter III can be exactly paralleled at many 
points in the earlier and later parts of P respectively. Though 
the entries are so short that this argument cannot be pressed, it is 
satisfactory that their evidence is in favour of the solution offered 
above. 

Before discussing Carpenter’s texts of the Provisions of West- 
minster, it will be convenient to summarize our conclusions about 
Sand P. The first was written throughout by Robert Carpenter 
II in 1261-2 and added to from time to time. P cannot have 


been written by this man, and was probably not begun till after 
1280. The first half of P is a revised copy of 8S. The second half 
of P is independent, and contains no direct evidence to associate 
Carpenter with the Curia Baronum, Placita Corone, Casus legum 
terrae, or Seneschaucie. 


il 


Robert Carpenter’s texts connected with the Provisions of 
Westminster are four in number : 


1. The Anglo-Norman version of the legal Provisions. 

2. The Providencia Baronum. 

3. The administrative Provisions : Quod sex de consilio. 
4. The Latin version of the legal Provisions. 


Of these nos. 2, 3, and 4 are also in P. Nos. 1 and 3 offer 
little of interest, though after the latter the judges and their 
circuits are given.1 Nos. 2 and 4 are of greater importance. 


1 Printed by M. R. James in his Catalogue. Carpenter’s list of the circuits and 
judges is not identical with the St. Albans’ version (Jacob, op. cit. p. 374). The only 
significant differences are, however, that Henry de Bath is in place of Philip Basset, 
and Thurkelby, who is not otherwise associated with this eyre, is with Hugh Bigod. 
Cf. Treharne, The Baronial Plan of Reform, pp. 197-8. 
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Bearing in mind that they were written before 1272 and probably 
in 1261-2 by a man who had some knowledge of legal matters, 
and who was probably a judge’s clerk in 1259, we can attribute to 
them a greater authority than has been allowed to the work of 
a Robert Carpenter about whom nothing was known. Carpenter 
dates the Providencia, a draft of the Provisions of Westminster, 
‘ anno xl secundo ’ (i.e. before 27 October 1258). The other known 
text, the St. Albans’ version, says that it was ‘ publicata’ in 
March 1259. It has therefore been suggested that for ‘xl 
secundo ’ we should read ‘ xl tercio’.1 This is important, and 
must be considered in the light of Carpenter’s additions to and 
glosses on the Provisions themselves. Taken together, these 
indications will suggest that the Providencia or a similar document 
was drafted at Oxford in 1258, that the question of baronial fran- 
chises and suit of court was prominent from the beginning of the 
period of baronial reform. The evidence is slight but cannot be 
neglected, for upon it will rest our interpretation of the general 
history of the years 1258-9. 

With regard to the ‘xl secundo’ there is little to be said. 
It cannot be argued that Carpenter is a careful scribe, as he 
slips in writing ‘xl quarto’ for ‘xl tercio’ in the heading of 
the Provisions of October 1259. But there is nothing in this: 
Maitland himself could err in interpreting regnal years. The 
additions to and glosses on the Provisions are more impor- 
tant. The additions cannot now be regarded as the careless 
insertions of an unknown scribe writing in the later years of 
the century. Carpenter was not transcribing mechanically, 
but with an eye to future use. Consequently he attempts to 
keep his manuscript up to date, and adds to his text of the Pro- 
visions of October 1259 clauses which were drafted in 1263.3 
These additions were written at a different time from the text, 
but were incorporated at the end of the latter by the scribe 
of P. Further, Carpenter’s deliberate glosses—as when he 


1 Powicke, ‘ The Baronial Council’ (Essays Presented to T. F. Tout), p. 126. Pro- 
fessor Jacob accepted Carpenter’s dating in History, ix. 196, but later decided against 
it (Studies, p. 82). Iam indebted to Professor Powicke for much help in the preparation 
of these notes, and to Professor Jacob for the suggestion, made some years ago, that 
Carpenter should be identified. 

? This is still a matter of opinion; cf. Powicke and Jacob, op. cit. and Treharne, 
op. cit. 133 ff. 

3 The text itself contains clauses 1-8, 10, 11, 9, 12, 13 of the Close Roll version 
(Select Charters, pp. 390-5) in that order. The additions are discussed by Professor 
Jacob, op. cit. p. 89. The third one is: ‘ Et sciendum quod si aliquis posuit se in 
magnam assisam aliquam, &c. Quere in quarto folio in parte dextra.’ It cannot be 
followed up in S, as the text breaks off at the bottom of a page in the middle of clause 13, 
as if some leaves had been omitted in binding (the binding, if not contemporary, is 
fourteenth century). Carpenter, no doubt, meant to refer to the re-issue of 1263 or 
to the Statute of Marlborough. P, apparently through carelessness, omits clauses 
3-16. 
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glosses condictum or consilium*—are worthy of attention. 
And so, when he makes a point of drawing attention to the 
fact that the Provisions of Westminster, and particularly the 
clauses about suit of court, were drawn up at Oxford, we may 
believe him, until it is shown that he had forgotten or was unlikely 
to have known their origin. 


The glosses are inserted in the preamble and the first clause : 


Providencie legum facte (apud Oxon’ per dominum H._ regem filium 
regis Johannis interlined) et barones Anglie in Anglia a. r. r. H. xltercio. 
Anno ab incarnacione Domini MCCLIX® regni autem Henrici filii regis 
Johannis xlquarto (recte tercio), convenientibus apud Westmonasterium 
. . » provisiones subscripte et per ipsos regem et magnates publicate in 
hune modum (in aula Westm’ interlined). 1. De sectis faciendis . . . 
tempore quod (sic) hee constitutio facta fuit (apud Oxon’ interlined). 


Not much weight could be given to this while the value of P 
was so uncertain, but the discovery of S raises the matter to another 
plane. For in this early text the reading ‘ xl secundo ’ does not 
now stand on its own merits. Its authenticity is confirmed by 
Carpenter’s deliberate insertion of glosses stating that the con- 
stitutio about suit of court had been made at Oxford. Whatever 
we believe about Carpenter’s career, his book as a whole shows 
that he was likely to know, and the family in which he was most 
interested was of the class affected by this provision. This is in line 
with what others have said on the contemporary use of the phrase 
Provisions of Oxford to include part of the programme formally 
promulgated at Westminster, on the nature of the reforming 
programme as being from the outset not purely baronial (though 
how far it was a matter of self-interest is another matter), and 
on the distinction between enactment and publication. We 
cannot doubt Carpenter’s belief—and he was in touch with the 
men who emerged as an articulate class at this period—that the 
problem of suit of court was dealt with at Oxford, and we shall 
probably be right in identifying his constitutio with the Providencia 
which he dates 1258, which was made public in March 1259 at the 
New Temple, and which passed into law with the Provisions of 
Westminster in October of the same year. 


N. DENHOLM-YOUNG. 


1 This has been read as contradictum (see further, Jacob, pp. 366-9; cf. 80 and 
Treharne, p. 133), but condictum (9dem) occurs four times in the Providencia, and is 
glossed by Carpenter as simul edictum. There is therefore no implication of discussion 


in Council, though it could still be argued that the form of the document must have 
necessitated this. 


2 Supra, p. 26, n. 4. 
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APPENDIX 


TABLE OF CoNTENTS OF MS.: GONVILLE AND Carus, No. 205 (S), To SHow rts Reta- 
TIONSHIP WITH CAMBRIDGE Untversity Liprary MS. Mm. I. 27 (P) 


8. P. 
Page. Folio. 


Calendar. Incomplete table of 
contents. 
Registrum brevium 
temp. Ed. I. 
Paschal tables. 13 
Note on the writ of Right. 14 
Writ tested by Thurkelby,6 Novem-| 15 Date omitted in P. 
ber 1259. 
Writ dated 15 April 1265 (see ‘Glan- 
vill Revised ’, p. 288). 
Revised Glanvill. 
* Sentencia ’ of May 1253. 
Magna Carta (1225). 
Charter of the Forest. 
Writ to John, vicar of Shorwell, 14 
June 1261. 
Capitula placitata ‘a° 40’. 
Alia capitula placitata coram Rog- 
erum de T. 
Assize of Bread and Ale ‘ tempore 230 
Johannis regis ’. 
Annals, a.p. 342-1340. 231-254 [Fos. 66r67". Lewes- 
Evesham material. ] 
PRoceDURE AND‘ Forms, 255-430. 
‘Personarum quedam ’ (cf. supra, | 255-64 
p. 27). 
‘Incipit primus modus litterarum.’ | 265-75 
Beg. : ‘ In omnibus litteris cuicumque 
vel a quocumque transmittantur ’. 
Ecclesiastical forms in which the | 275-301 
dean of the Isle [of Wight] and the 
bishop of Winchester occur. 
Letters obligatory. 301-11 
‘ Principia cartarum sunt hac. Alia-| 311-40 
nora dei gratia regina Anglie.’ Dated 
documents occur on pp. 302 (1258), 
3032 (1258), 310 (1257), 325%, 328 (1258). 
The first of these, which is in Mm. I. 27 
with the date 1268, is noted by Mait- 
land, Court Baron, p.6. Margins, rul- 
ing, and erasures are dealt with on p. 
315. At p. 322 A. manumits and re- 
leases Nigel le Ver to Robert Carpenter. 
Cyrographs are discussed on p. 325. 
‘Si quis voluerit scire compotos 341 83” The lists of numbers 
ordinare.’ which occupy pp. 341-61 
Annotated account for Shorwell, | 367 — 86" in S are omitted by P, 
1257-8. as also the Merewell ac- 
Annotated account for Merewell, {391-408 count. 
1258-9. 
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APPENDIX—continued 





8. P. 
Page. Folio. 








Tract on procedure in (i) ecclesias- | 409-416 
tical (pp. 409-16) and (ii) secular (pp. | 417-430 
417-30) courts. Beg.: ‘ Diversarum 
curiarum ’ (409) and ‘ Sequitur de foro 
laycali et primo de civilibus placitis. 

Aliter autem placitatur in curia domini 
regis vel justiciariis suis de banco vel 
itinerantibus ’ (417). 


PROVISION AND ORDINANCES, 431-95. 

Provisions of Merton. 

The Legal Provisions of Westminster. 
‘ Les Porveances des Baron de Engle- 
terre en le an le re Henri le tiers xliii°. 
E primes de sewytes de curs cument 
devent estre fetes.’ Beg.: ‘ Des sutes 
de curz a seignurs’ [13 October 1259]. 
Printed in the Burton Annals, p. 471, 
and by Jacob, op. cit., pp. 375-6, ep. 
72,no.46. Here with numerous minor 
variants. 





At fo. 28 is a ‘ Pro- 
visio de Annatura ’. 





The Providencia Baronum. ‘ De 
sectis curiarum.’ Beg.: ‘Sic justum 
et conveniens * [see above, p. 32 for 
the date]. Printed by Jacob, op. cit., 
pp. 366-9, cf. p. 78. 

‘Quod sex de consilio.’ Printed 
ibid., p. 370. S reads ‘ anno 43’, thus 
confirming the probability that the 
date was 13 October 1259, or before. 

The names of the judges and the 
counties assigned to them, printed in 
James’s Catalogue, p. 240. Cf. Tre- 
harne, op. cit., p. 169, n. 1. 

Assize of Bread and Ale: two fif- 
teenth-century letters. 

* Modus ordinandi et scribenda tes- j = G Undated in P. 
tamenta, 1258.’ 

Miscellaneous jottings (see James). 

Magna Carta (1215). 

* De sectis autem faciendis ’ [13 Oc- 

tober 1259]. Here ending abruptly at 
pro in the nullus escheator clause (no. 
13 in the Close Roll version, Stubbs, 
Select Charters, p. 390). Described by 
Jacob, pp. 88-9 (cf. Treharne, pp. 166, 
169) from P, in which it may have been 
completed from another copy. 











BEDFORD’S ORDINANCE ON January 


Bedford’s Ordinance on the Watch of 
September 1428 


ISS ROWE has recently discussed in this Review the 
M subject of discipline in the English garrisons of Normandy, 
and published the disciplinary ordinance issued by the duke of 
Bedford in December 1423. She skilfully reconstructed from 
other documents part of the regulations of a similar ordinance of 
September 1428, the text of which was assumed to be lost.1. That 
text is, however, to be found in an account book relative to the 
composicions des guetz preserved in the Archives Nationales,? and 
is printed as a supplement to this article. 

From this we learn that these new regulations were in 
response to complaints made at the last meeting of the Norman 
Estates in 1427. Probably they were intended as a popular 
measure to be issued on the eve of the meeting of the Estates, 
which were to be asked to vote a large aide for the campaign 
against Angers.* While it is true that in general the problems 
were still very similar to those covered in the Caen ordinance of 
1423, there was an effort to ensure more effective enforcement by 
more specific regulation in certain respects. Not only were the 
garrisons involved in the abuses complained of, but also the 
subordinates of the Norman Admiral and the Master of Waters 
and Forests, and even the purveyors of the Regent’s household. 
In particular, difficulties arose from the class of fighting men 
described as ‘aultres sejournans sur le plat pays’. This con- 
stituted a group which was never successfully eliminated, and 
which in years to come the government accepted and undertook 
to use for temporary recruiting.‘ Not only were the baillis 
directed to suppress these wanderers, but the captains were 
ordered to furnish the necessary forces from their garrisons under 

1 Discipline in the Norman Garrisons under Bedford, 1422-35, ante, xlvi. 194-208. 
I take this occasion to acknowledge Miss Rowe’s helpful suggestions at several points 
in this article. 

2 Archives Nationales, KK 3253. A copy of this ordinance with an abbreviated 
summary of the account is in Public Record Office, Record Transcripts 8/136, section 8. 

3 The ordinance is dated 7 September 1428. The Estates had been directed to 
assemble at Rouen the following day. Stevenson, Letters and Papers illustrative of the 
Wars of the English in France, ii. 79. 


‘This appears in documents of 1437 and after. Bib. Nat., fr. 26063, No. 3306; 
Arch. Nat., K 64, No. 121*; Brit. Mus. Add. Ch. 1472. 
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penalty of losing a month’s wages for failure to respond to a 
demand for such assistance. The situation had become acute 
during the summer, due to the appearance near Lisieux of some 
two hundred mounted Welsh and Irish who undertook to live off 
the country. Vigorous measures against them were ordered,” 
and the ordinance of September is, in some measure, a repetition 
of the commands issued in July. 

In considerable part the duties imposed on the captains were 
not only relative to the enforcement of this and previous ordin- 
ances, but were also connected with obligations assumed by the 
captains in their indentures. Ever since the Caen ordinance of 
1423 there had been clauses in the indentures to the following 
effect : 


Et tendra ledit capp"¢ et fera tenir lesdiz gens de sa retenue en bonne 
Rille et gouvernement tellement quilz non pescheront ne desteurberont la 
paix et transquilitie du pais du Roy ne ses subgez ne les appaticheront, 
tailleront, exacionneront en or, argent, vivres ne autrez choses ou biens 
quelzconques, ne les roberont, pilleront, ne souffrera estre par lui ne sesdiz 
gens tailliez, apatissiez, exactionnez, robes ou pilliez ne fera ou souffrera 
estre fait sur lesdiz subgiez obeissans par lui ne sesdiz gens quelzconques 
arrestz ne prinses de bles, vins, advoines, foings, bestaulx, chevaulx, 
jumens ne des autrez choses ou biens quelzconques sur les marchans, 
laboureurs ne sur autrez personnes quelzconques par quelque voie ou 
couleur que ce soit maiz ce qui leur sera besoing pour leurs necessites ou 
vivres lacheront du bon gre des vendeurs a tel pris que entre eulx sera 
accorde et dudit pris les paieront. Et aussi obera, entendra et aidera et 
fera ses gens obeir, entendre et aider a la justice et justiciers du Roy soient 
bailliz ou autrez officiers quelzconques sans ce que ledit capp"® sentremecte 
de congnoissance de cause de ses gens ne dautrez ne du fait de justice ou du 
gouvernement de policiez de villez, pais, peuple et subges du Roy par quel- 
que couleur ce soit si non seulement des causes des gaignes de guerre que 
feront ceulx de sa dite retenue et de la deffaulte de guet et garde de sesdiz 
placez. Et aussi respondra de tout ce que lesdis gens de sa retenue mef- 
feront sur et a lencontre de ce que dit est ou autrement ou aumoins les 
amenora a justice pour en faire ce quil appartendra. Et en oultre fera 
toute dilligence de nettoier le pays de brigans, et ceulx qui par lui ou sesdiz 
souldoiers seront prins livrera a la justice pour en faire pugnicion ainsi quil 
appartendra et de ceulx qui seront executez lui sera baillie le taux et pris 
que en tel cas est acoustume. . . . Et avecques ce tendra ledit capitaine 


1 Loss of a month’s wages was the penalty for failure to send a contingent from 
a garrison to a siege. See Surreau’s ‘Journal of Expenses’ (1425-6), Bib. Nat., 
fr. 4491, fo. 46%. In none of the abundant records for 1428-9 and the immediately 
subsequent years have I found any record of this penalty being imposed. Does this 
mean that it was very effective or that it was a dead letter ? 

2See below, No. II. Orders to take action against these were sent to Gisors, 
Evreux, Pont Audemer, Honfleur, Pont l’Evéque, Lisieux, and Orbec about the middle 
of July. On 1 August a messenger was sent from Rouen to Lisieux to find out where 
the wandering soldiers were. All this appears from the orders to pay the messengers, 
29 July 1428 (Bib. Nat., fr. 26050, No. 923) and 13 August 1428 (Arch. de la Seine 
Inf., occupation anglaise, Guerre, Brigands). 
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gardera et observera et fera tender, garder et observer par lesdiz gens de sa 
retenue les ordonnances royaulx publies a Caen ou mois de Decembre 
(1423) et tous et chacun les poins et articles dedens contenuez selon leur 
forme et teneur sur paine de respondre et fournis tout ce que par sesdiz 
gens seront fait contre la tendeur desdiz ordonnances.! 

The incorporation of such details in the indentures, while 
demonstrating no doubt the determination of the authorities to 
restrain the men-at-arms, would seem, at the same time, to indi- 
cate that the mere issue of a royal ordinance was not regarded as 
adequate to produce the desired results. It may, furthermore, be 
looked upon as evidence of development in military administration. 
The idea of contract which is so characteristic of the feudal attitude 
of mind is still recognized as the basis of the relationship between 
king and captain, but the former is using the contract as a means 
for providing himself with the authority necessary for controlling 
the army and for making it an instrument of policy rather than 
a mere gathering of captains and soldiers for whom war was only 
an opportunity for personal profit.? 

The real novelty in the ordinance of 1428 relates to the ad- 
ministration of the compositions des guets. These were levies 
made upon the villagers in each castellany, either of personal 
service of watch and ward, or of a commutation of such obligation 
in money for places distant from the castle. Prior to the English 
conquest, the French authorities had attempted to deal with the 
abuses which developed under this system. In 1413 the reformers 
who drew up the Cabochian ordinance prohibited all composition 
of villagers ‘ qui doivent faire guetz ’, and attempted to prevent 
the captains from making money out of the watch by forbidding 
demands for unnecessary service or for service from villagers 
living at great distances, and then levying fines for default.* 
There is no reason to believe that reform on this matter was any 
more successful than the rest of the programme of 1413, and it 
would appear that in Normandy in the period after the conquest 
such composition was regarded as a customary, and so legitimate, 
levy, but one easily abused. 


1 Quoted from the indenture of Sir John Hanford as captain of St. Germain, 
26 September 1424. Brit. Mus. Add. Ch. 11531. For 1425 see Sir Laurens Warin’s 
indenture for Coutances, 25 September 1425. Bib. Nat., fr. 26048, No. 464. For 
1426 see vidimus of Salisbury’s indenture as captain of Falaise,3 October 1426. Archives 
du Calvados, F, Danquin 192. For 1427 see John Beauchamp’s indenture as captain 
of Pont de Arche, 22 September 1427. Bib. Nat., P.O. 238, Beauchamp, section 
5297, No. 5. 

* It is notable that the indentures of Henry V’s time were quite brief documents, 
while those from 1423 on become more and more elaborate and detailed. Compare 
Sir William Breton’s indenture as captain of Caen, 3 October 1421 (Bib. Nat., P.O. 
504, Breton, section 11420, No. 6), with that of Sir Thomas Kingston as captain of 
St. L6, 19 March 1438 n.s, (Brit. Mus. Add. Ch. 11986). 

3 A. Coville (ed.), L’Ordonnance Cabochienne (26-27 Mai 1413), avec une introduction 
et des notes (Paris, 1891), Art. 203, pp. 129-31. 
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In exceptional cases the government itself was prepared to use 
these levies as a means of paying for garrison service. In Sep- 
tember 1423, for instance, John Arthur agreed to maintain a 
retinue of ten men-at-arms and thirty archers, all mounted, for 
1000/.t. a year ‘ avecques tous les guets dudit lieu de Conches 
ensemble les autres guects qui souloient appartenir aux chasteaulx 
et chastelleries de Brethueil et Beaumont le Rogier esquielx de 
present ne convient faire aucun guect pour ce quilz sont demoliz ’.! 
The next year we find this garrison maintained ‘au peril de 
monseigneur de Scalles’.2 After that the captaincy is put at an 
annual rate of 500/.t. a year, and joined to the office of bailli of 
Evreux. Probably both these new arrangements left the captain 
free to levy the compositions des guets, although it may be surmised 
that the income from this had been over-estimated in 1423. The 
only other place where similar use of the income from the com- 
positions was made was Exmes in regard to which Surreau records 
‘neant (receu) pour ce que monseigneur le conte de Salisbury ou 
autre capitaine dudit lieu le doit garder et garde pour les prouffis 
et emoluments du guet dudit lieu’. This arrangement was con- 
tinued into 1431,5 but was abandoned by the following year.*® 

As early as 1425 the attention of the Regent’s government 
had been called to the fact that captains were using the watch 
service as an occasion for raising money from the people. At 
that time they were evidently seeking to multiply defaults in 
order to impose fines. Orders of 26 November 1425 record that 
captains were accused of giving strange watch-words which the 
villagers could not remember or pronounce, and then, when the 


1 This appears in Surreau’s second account (1423-4). Bib. Nat., fr. 4485, p. 209. 
It would seem to indicate that Arthur expected at least 26257. 16s. 8d.t. from the guet 
inasmuch as the pay for such a retinue, maintained consistently like the other garrisons, 
would be 36251. 16s. 8d.t. a year. It is doubtful if the mechanism of muster and 
review was applied under such an arrangement, in which case the retinue was probably 
not kept up to full force. The rate at which the captain of Conches made composition 
during 1427-8 was 20s.t. per hearth. (Document dated 30 June 1429. Archives de 
l’Eure, B 90, Conches.) In 1428-9 the people of the castellany of Breteuil refused to 
pay. Arch. Nat., KK 3253, fo. 17¥. 

? Surreau’s Journal, 1424-5, Bib. Nat., fr. 4491, fo. 59°. 

3 Bib. Nat., P.O. 3044, Waller, section 67576, No. 3; fr. 4488, p. 270. 

* This is in 1428-9, after the ordinance of September 1428. Bib. Nat., fr. 4488, 
p- 328. There is no record for Exmes for 1425-8. Surreau’s Journal (1424-5) 
shows Exmes on an ordinary basis with a paid garrison of three mounted lances, three 
foot lances, and eight archers whose wages totalled 469/. 2s. ld.t. a quarter. Ibid. 
fr. 4491, fo. 83°. Does this mean that the compositions were thought to be worth 
18761. 8s. 4d.t.? At the rate prescribed in 1428 no captaincy brought in more than 
two-thirds of such assum. Arch. Nat., KK 3258 passim. 

5 A royal document of 21 December 1430 embodied in an executive letter of 7 March 
1431 orders a garrison at Exmes of five mounted lances, five foot lances and thirty 
archers and recognizes that the revenue from the compositions may not be enough to 
pay such a company. Bib. Nat., fr. 26054, No. 1492. 

* A quittance of 9 May 1432 for the second quarter of the year 1431-2 shows the 
Exmes garrison on a regular pay basis. Ibid. Clairambault 144, p. 3109, No. 104. 
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watcher failed to respond promptly, accusing him of sleeping on 
post and fining him. It was directed that watch-words must be 
in French. Another abuse arose from the captain’s refusal to 
accept the men sent to perform guard duty, followed by his levying 
fines for default of service. Remedy for this was provided by 
orders that a captain must receive those who came to do watch if 
they were twenty years old, resident in their villages, and well 
known there. Furthermore, fines for default were not to exceed 
three blans a night in summer (1 April-30 September), nor four 
blans in winter. Captains were also forbidden to demand watch 
service from villages outside their captaincies, and to ravage those 
which refused to make composition.! 

These orders may have remedied the specific abuses which 
were named, but complaints against the system were voiced in 
the Estates of 1427, and the government began investigation 
before the end of the year. A royal commission was issued on 
27 November 1427 to Durant de Thieuville to act at Harfleur with 
the vicomte of Montivilliers ‘ pour faire certaines informacions 
alencontre de Guillaume Mineurs cap"¢ dudit lieu de Harefleu sur 
aucuns exces et delitz que len lui imposoit avoir commis ou 
preiudice de plusieurs soldoiers, manans et habitans de la dicte 
ville ’, and in February they held inquest at Harfleur.* In another 
instance, on the day before the new ordinance was drawn up 
royal letters were sent to the bailli of Rouen ordering an investiga- 
tion into complaints made by a village near Pont Audemer where 
the people asserted that they were being subjected to a composi- 
tion of 241.t. a year for watch at Honfleur, although the customary 
levy was only 16/.t. Inquiry showed that this was true, and that 
the latter sum was the usual charge put upon villages more than 
three leagues distant from Honfleur.? We cannot say whether or 
not this was an isolated case, but it does serve to show the attitude 
of the Regent’s government and the possibility of redress. 

The new ordinance sought to effect reforms in regard to the 
compositions des guets somewhat in the same way as it effected 

1S. Luce, Chronique du Mont-Saint-Michel (1343-1468), (two vols., Paris, 1879), 
i. 225-8. The Cabochian Ordinance (Art. 203) had limited fines for default to 12d.t. 
with directions that the money must be used to pay a substitute watcher. The same 
ordinance required ‘ que a faire ledit guet le filz aaigie soit receu pour le pere et aussi 
ung varlet pour son maistre, et generalment ung homme pour ung autre, pourveu qu’il 
soit congneu et souftisant pour faire ledit guet’. Surreau’s seventh account mentions 
‘blans de X d.t.’. Bib. Nat., fr. 4488, p. 212. At this rate, under the ordinance of 
1428 the summer fine equals 2s. 6d.t., and the winter one 3s. 4d.t. These are much 
larger fines than those of the Cabochian Ordinance. The ratio of money of Paris to 
money of Tours being 4 to 5 (ibid. p. 214), 12d.p. equals 15d.t. (1s. 3d.t.). There was 
some variation as to fines for default. The indenture for Meulan (22 September 1427) 
bound the captain not to exact ‘ pour deffault de guet et garde non fait en sadit place 
sur chacun feu deffaillant ou temps diver que xx d.t. et en temps deste que xv d.t. . . . 


pour chacun deffault’. Brit. Mus. Add. Ch. 7945. The ordinance of 1428 made the 
winter fine five blans (4s. 2d.t.). 


* Bib. Nat., fr. 4488, p. 643. 3 Ibid., fr. 26051, No. 936. 
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them in regard to the requisitioning of supplies,1 by removing the 
matter from the hands of the military and putting it under control 
of the civilian officials. For the former this levy had been a 
matter of personal profit, for the latter it would be one merely of 
administrative routine. For the coming fiscal year, which began 
at Michaelmas 1428, all such compositions were to be subject to 
the Receveur-general of Normandy and the Treasurer-general of 
the Regent’s household. Instead of the flat rate, which apparently 
was customary in some places, each village was to be taxed 
annually at 10s.t. for each household from which watch service 
could be demanded. It was evidently assumed that this was a 
reduction on the prevailing charges and, in general, such would 
seem to have been the case. Possibly the limitation of these 
changes to one year was intended as a sop to the captains by 
giving to the reform the appearance of being temporary. The 
holders of feudal castles were ordered to make their practices 
conform to the standards set up for the garrisons under threat of 
seizure and of deprivation of the rights of watch and ward. The 
bailli and vicomte, with the local officers of justice, were to 
determine which villages were to meet their obligations in service, 
and which were to be commuted at the new rate. 

Within a week ? after the publication of the new ordinance 
preparations were begun for a commission of three, two members 
of the council, Raoul Roussel and Quentin Massue, and Durant de 
Thieuville, who had already been employed as an investigator at 
Harfleur. This group was to go 


de Rouen es villes de Coustances, Avranches, Vire, Faloise, Caen, Baieux, 
Carenten, Valongnes, Saint Lo, Evreux, Ponteaudemer en Auge, Pont del 
Arche, Vernon, Mante, Pontoise, Gisors, Neufchastel, Gournay et ailleurs 
en plusieurs autres lieux ou pays et duchie de Normandie pour certaines 
informacions et enquestes . . . sur le gouvernement des capitaines, bailliz, 
vicontes et autres officiers du Roy.® 


This itinerant inquest served until the latter part of March 1429.4 
In the course of their travels the commissioners summoned to their 


' It is this phase of the subject which is dealt with at length by Miss Rowe. 

? The ordinance was published 11 September 1428. On 17 September a warrant 
was issued for paying one of the commissioners. Bib. Nat., fr. 4488, p. 643. 

3 Ibid. p. 629. In another place is the statement that they were commissioned 
‘entendre a faire . . . certaines informacions secretes et oyr toutes les complaintes qui 
baillees leur seroient sur toutes manieres de gens et officiers, capitaines et autres ou 
duchie de Normendie et pays de conqueste’. Ibid. p. 642. The ordinance of Caen 
(December 1423) had been preceded by an investigation conducted by Philippe de 
Morviller, first president of the Parlement of Paris, and Richard Woodville, grand 
seneschal of Normandy. The letters patent, dated 31 January 1423, n.s., are 
published in Chéruel, Histoire de Rouen sous la domination anglaise (Rouen, 1840), 
pp. 85-91. They were re-issued 8 March 1423 n.s. Ibid. p. 97, note 1. 

4 Roussel was paid for service from 2 October 1428 until 21 March 1429 (Bib. 
Nat., fr. 4488, p. 629), Massue from 28 September 1428 until 25 March 1429 (ibid. 
p. 642), and Durant de Thieuville from 13 October 1428 until 26 March 1429 (ibid. 
p- 643). 
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presence the local officials to give information as to the extent to 
which supplies could be requisitioned in their localities, and to 
make declaration as to the local obligations of watch and ward. 
Not only were the vicomtes and sergeants called before the in- 
vestigators, but several men from each sergeanty were called and 
questioned.! Similarly, inquests were made by the local officials 
at the local assizes.* 

Under direction from the royal commissioners, the vicomtes 
demanded from each captain a declaration of all the parishes over 
which he had been exercising jurisdiction as to the watch and ward 
in his castle, both those which provided men for this service 
and those which had made composition. Presumably these were 
compared with the information secured by inquest among the 
people to see whether the customary practices had been violated. 
The intent was to determine which villages were customarily 
attached for this service to each castle, in each castle group 
which ones provided men, and which ones made commutation, 
the rate at which commutation had previously been made, and 
whether the new rate under the new ordinance had been put into 
effect. 

In the few cases where record remains, it is evident that the 
new rate was a very real mitigation of previous charges. At 
Avranches, for instance, the captain collected from the thirty 
parishes of the town and faubourgs two écus d’or a month, except 
that two parishes of the thirty were assessed four écus and one 
other three écus. This would mean an annual collection of 780 
écus, but Thomas Bourgh, the captain, asserted that 


de laquelle composicion na este receu par moy capp"® dessus nomme pour 
chacun mois lun par lautre que xxx ecus est par an iii? lx escus. Et plus 
non a este receu par moy ne mes commis durant ledit temps. Et loultre 
plus de leur dicte composicion leur a este par moy deduitte et rabatue et 
lont iceulx habitans gaingnee et desservie a faire le guet et garde par 
chacun mois en ladicte ville chacune paroisse a son tour ainsi comme ilz 
estoient composez et assiz.3 


1 See below, No.IITI. 

2 Under date of 10 November 1429 there is a memorial passed in the assizes of 
Falaise before the lieutenant-general of the bailli of Caen to the effect that inquiry had 
been made of eleven named persons who testified under oath what the composicions des 
guets had been in nine named sergeanties. These they said had been made by the 
king’s officers for more than forty years, and had been levied by the captains of 
Falaise. Certain other places they testified were not subject in this matter to Falaise. 
This document is a notary’s record of 11 November signed by the notary and the 
lieutenant-general of the vicomte of Falaise. Archives du Calvados, F, Danquin 195. 

3 * Cest la declaracion des villes et perroisses qui ont paie guet en la ville dAvranches 
a moy Thomas Bourg escuier cappitaine dudit lieu dAvranches pour le temps que je 
ay en la charge dudit office jusques au jour Saint Michiel lan mil CCCC vint huit der- 
renierement passe lequel guet jay receu cueilli et leve de chacune desdictes villes et 
perroisses durant ledit temps ainsi et par la forme et maniere qui sensuit.’ This list 
includes only the thirty parishes ‘de la ville et forbours dAvranches’. It is dated 





Ne ried ae eet 


1935 THE WATCH OF SEPTEMBER 1428 43 


Since at that time the écu was valued at 27s. 6d.t.,1 360 écus 
meant 495/.t. a year from the town and faubourgs alone. , After 
the reform the vicomte reported that the compositions for the 
fiscal year for the whole castellany totalled only 339/. 10s.t.2 
His report of 1 December 1429 for the next fiscal year concluded : 


Somme du nombre des feux desdiz parroisses deladicte chastellerie 
dAvranches viif xliii feux qui vallent a x s.t. par pour chacun feu la somme 
de iii# xxi ].x s.t. dont est a rabattre pour xxx nuys pour chacune nuyt 
xvii feux qui font le guet aladicte ville dAvranches qui font pour lesdiz xxx 
nuys par an v¢ x feux qui vallent a xs. chacun feu par an iif lvl. Ainxi 
demeure seublement ledit guet en valeur de deniers par an en la somme de 
¢ xvil. xs.3 


At Vire the compositions had been administered for the captain by 
William Nessefeld, who reported that he made collections every 
two months from eighty-nine parishes of sums totalling 1708s.t., 
making an annual collection of 854/.t. Although Nessefeld 
asserted that he collected only 6s.t. a year from each household,‘ 
which is less than the new rate, when the latter went into effect 
in the fiscal year 1428-9 the vicomte collected only 5071.t.5 
A mutilated declaration for the castellany of Conches, Breteuil, 
and Beaumont-le-Roger shows that the rate of composition there 
was double that of the new ordinance. Where, however, the 
customary levy was less than the new rate, the latter did not 
always go into effect. This appears from a declaration as to the 
parishes subject to watch and ward for Rouen castle, where the 


traditional rate of 5s.t. per householder was maintained for the 
year 1428-9.7 


16 August 1429, which seems a very late date. Archives de la Manche, A. supplement 
3878, No. 3889. Probably the settlement was delayed until Bourg made this declara- 
tion because the account shows that he was paid by the Receveur-general the next day 
and then only for the first half of the year. Arch. Nat., KK 3258, fo. 13. Bourg’s 
quittance of 17 August for 169/. 15s.t. is in Bib. Nat., Clairambault 142, p. 2925, 
No. 98. 

1 A contrerolle for Essay for March-June 1429 gives this equivalent. Brit. Mus. 
Add. Ch. 1106. 

* Arch. Nat., KK 3258, fos. 6%, 13. 

* Archives de la Manche, A. supplement 3878, No. 3892. The account records no 
collection from Avranches this year nor any payment to the captain. Arch. Nat., 
KK 3258, fos. 21-30. 

* See below, No. IV. 5 Arch. Nat., KK 3255, fo. 6v. 

* Declaration of 30 June 1429. Archives de Eure, B 90, Conches. This shows a 
levy of 2511. 10s.t. in three sergeanties. The membrane with the total for the castellany 
is lost. The vicomte declared the value of the composicions for Conches alone in 
1428-9 at the new rate to be 133/.t. Arch. Nat., KK 3253, fo. 17V. 

7 There were 1806 householders. These paid 4511. 10s.t. per year. Archives de la 
Seine Inf., occupation anglaise (Travaux). There is a copy of this document dated 
30 November 1431 in Bib. Nat., fr. 26052, No. 1144. This is the amount recorded in 
the first account (1428-9). Arch. Nat., KK 3258, fo. 10%. The second account 
records ‘neant’ from Rouen. Jbid. fo. 25%. Was there any connexion between the 
apparent suspension of these arrangements for citizen service and payment for watch 
and ward and the large military re-enforcements at Rouen in 1429-30? In 1428-9 
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But there were not lacking difficulties on this score, even as 
reflected in our very fragmentary record. We have already noted 
the village near Pont Audemer which claimed a customary levy 
for guet of 16l.t. a year and protested against collection of 241.1. 
by the captain of Honfleur. It seems that even after the new 
ordinance the vicomte for three years continued to collect the 
largersum. But it came out that before the conquest, when pre- 
sumably the customary levy became established, there were sixty 
hearths subject to guet. At the official rate of 10s.t. in 1428 this 
would have meant an annual levy of 301.t. At the time of the in- 
vestigation there were only eighteen hearths. Unfortunately, the 
decision of the Treasury in this dispute, which was not settled until 
1439, is illegible.t A similar clash between ‘ ancienne comp ’, the 
new rate, and a declining population appears at the Falaise assizes 
in 1435. The old custom in one parish was for a levy of 5I. 4s.1. 
This was satisfactory in 1430 when there were twenty-five house- 
holders liable for payment, but when there were only six the 
parish complained that the vicomte was violating the ordinance 
rate of 10s.t. per household. The bailli’s court gave decision in 
favour of the parish and the ordinance rate.” 

The new ordinance had been issued just prior to the usual 
period when indentures for the coming fiscal year would be made 
with the captains. After the issue of orders relative to the 
watch in 1425 clauses requiring obedience to the new regulations, 
particularly the restrictions upon the levying of fines for default, 
had been added to the indentures.* In the indentures for 1428 
these clauses were revised to cover the new ordinance of that year, 
and they read : 


Et en oultre ne prendra ou exigera ne fera ou souffera prendre ne 
exiger pour deffault de guet et garde non fait en sadicte place sur chacun 
feu deffailloit en temps diver que cing blans et en temps deste que trois 


Warwick had a retinue of four mounted lances, two foot lances, and 34 archers for the 
town, bridge, and fort, and Bedford had seven foot lances and twenty-eight archers at 
the castle. Bib. Nat., fr. 4488, pp. 277, 280. In the next year a new retinue at the 
castle numbered one knight, fourteen foot lances, and forty-five archers. bid. 
P.O. 238, Beauchamp, section 5297, No. 6. Warwick’s retinue for town and bridge 
was fourteen mounted lances, eleven foot lances, and seventy-five archers. Brit. 
Mus. Add. Ch. 11678. A new force of ten mounted lances and thirty archers was at 
Ste. Catherine de Rouen. Bib. Nat., fr. nouv. acq. 1482, No. 57. In addition to the 
ordinary retinue for town and bridge, Warwick had four mounted lances and eighty 
archers ‘ de crue pour la sauvegarde de la ville’ (Arch. Nat., K 63, No. 10%), one lance 
and twenty archers for each gate, to be used ‘ a faire guet et garde de jour et de nuit’. 
Bib. Nat., fr. nouv. acq. 1482, No. 58; P.O. 65, No. 3. The Council further ordered 
that there should be four English archers ‘ pour faire les escoutes de nuit hors la dicte 
ville de Rouen ’, and this was arranged for from 8 December 1429 at least until 1 May 
1430. Bib. Nat., Clairambault 157, p. 4259, No. 42. 

1 Ibid. fr. 26051, No. 936. 

2 Ibid. P.O. 1483, Harington, section 33576, No. 12. ° 

® These appear in indentures of 3 October 1426 for Bayeux (Bib. Nat., fr. 26049, 
No. 634), and for Montivilliers (Brit. Mus. Add. Ch. 173). 
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blans pour chacun deffault, Et ne contraindra ou fera contraindre les subges 
aler faire ledit guet et garde si non de temps en temps selon le nombre des 
subges qui seront tenus de faire ledit guet en sadicte place, Et la necessite 
quil sera davoir gens pour ladicte place sur lequel nombre sera advise avec 
ledit capitaine par le bailli et conseil du Roy dudit lieu et en gardant lez 
ordonnances derrain faictes et publiees a Rouen sur le fait desdiz guet.t 


When an indenture was made, it was customary at the same 
time to issue to the treasury a warrant which served as the basis 
for the payment of wages to the garrison during the year of the 
indenture. This year, in addition, special warrants were drawn 
up directing the Receveur-general to collect the compositions des 
guets during the coming fiscal year without permitting the captains 
to participate in the matter. But, as an act of grace towards the 
captains, the Regent directed that the sums so collected should be 
paid to each captain according to the levy made in his territory.” 
Unlike the ordinary warrant for wages, this new warrant was in 
general terms specifying neither the captain nor castle, but a copy 
of it was made for each captain to be verified in the treasury like 
the other warrants, and sent on to the Receveur-general, with 
a special letter of expedition directing payment. These latter 
were specific as to captain and castle and, in general, they co- 
incide as to dates with the letters of expedition relative to the 


payment of wages, so that it is evident that these payments were 
made in the same way, and at the same time, as the garrison 
wages.* No actual money from the compositions passed through 
the treasury. The captains received discharges upon the vicomtes 
which they presented for cashing to those local officials.* The 


! This is taken from Lord Scales’s indenture as captain of Pontorson, 18 September 
1428. Bib. Nat., fr. nouv. acq. 1462, No. 131. For other indentures of the same date 
see ibid. fr. 26051, No. 952 (St. L6); Brit. Mus. Add. Ch. 7948 (Rouen); ibid. 107 
(Conches). 

* See below, No. V. 

3 Warrants will be found in Bib. Nat., P.O. 65, No. 2; P.O. 2787, Talbot, section 
62000, No. 3; fr. 26051, Nos. 958-9; Brit. Mus. Add. Ch. 4950. There is a specific 
warrant, dated 18 January 1429 n.s. for Sir John Popham (ibid. 524), who made 
indenture 12 January as lieutenant of Rouen after the death of Belknap, the previous 
lieutenant. Bib. Nat., fr. 4488, p. 282. There is a similar warrant for Thomas Bourg 
as captain of Valognes dated 25 February 1429 n.s. Brit. Mus. Add. Ch. 12646. 
There are letters of expedition 9 November 1428 for Falaise (Bib. Nat., P.O. 2787, 
Talbot, section 62000, No. 4); 21 September 1428 for Pont Douve (Brit. Mus. Add. 
Ch. 7949) ; 30 November 1428 for Rouen (Arch. de la Seine Inf., occupation anglaise, 
Travaux, 1428, No. 25); 31 January 1429 n.s. for Cherbourg and Regnéville (Bib. 
Nat., fr. 26051, No. 1032). Comparison of these and of the dates both of warrants 
and quittances given in the watch account (Arch. Nat., KK 3253, fos. 12-20) with the 
dates in Surreau’s account for 1428-9 (Bib. Nat., fr. 4488, pp. 228-83) will show the 
coincidence in most cases. 

‘This was not peculiar to these payments, but was a prevailing practice. I hope 
to make a detailed study of payment by assignment under the English administration 
in Normandy during this period. When payment was made in this way a document 
beginning ‘ baillez escroe’ was made out in addition to the discharge. Verbatim 
copies of these were kept by the treasury. For the watch accounts these copies are 
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iatter had collected the money from the people, presumably in 
anticipation of the presentation of the discharge. 

Early in the fiscal year 1429-30 this procedure was repeated. 
New warrants like those of the previous year were issued,’ and 
the system worked in the same fashion. On the basis of the 
treasury accounts for these two years, the table of receipts on 
the next page is compiled. In order to give some conception 
of the relative value of the compositions des guets the garrison 
wages for one quarter are listed in a parallel column. 

After Michaelmas 1430 there seems to be a change of policy 
by the Regent’s government to the disadvantage of the captains. 
The documents are fewer in number and more scattered in time, 
but they suggest that, while the revenue from the compositions 
des guets continued to be collected by the vicomtes, such revenue 
was kept as part of the vicomtal funds, like the income from the 
domain instead of being turned over in each case to the neighbour- 
ing captain as before. It is true that we have documents showing 
that payments from this revenue were made to certain captains 
at certain times, but it is surmised that this was done as a specific 
favour in each case, and not generally. In its first warrants of 
1428 the government undertook to treat these payments to the 
captains like “états ’, special grants of money to enable the recipient 
to maintain his status. Both in 1428 and 1429 payment to the 
captains was ordered as an act of grace ‘ nous ayons regard aux 
bons et aggreables services qui font a monditseigneur ou fait de 
ses guerres les cappitaines dudit duchie . . . et quenousesperons que 
encores de bien en mieulx se emploieront au service de mondit- 
seigneur et aussi pour leur ayder a soustenir leur estat plus honnour- 
ablement et sans dangier’. To judge from other documents of 
the period, an ‘ état ’ was usually granted to an important leader 
when he was commanding a special expedition. Warwick, as 
chief of the siege of Pontorson, had an ‘ état’ of 500I.t. a month.” 
bound in with the accounts following fos. 34v and 38. Copies of four of these which 
relate to Honfleur are in P.R.O., Transcripts 8, vol. 135, section 11. The original 
‘ baillez escroe ’ relating to Vire dated 8 May 1429 is in Bib. Nat., P.O. 2138, Olgard, 
section 48636, No. 2. The captain’s quittance of the same date is in Archives du 
Calvados, F, Danquin 2. Separate quittances were given for wages and for payment 
of compositions, presumably to facilitate treasury book-keeping. This is illustrated 


definitely by the quittances for Carentan of 12 May 1429; the one for wages is in 
Arch. de la Manche, A, supplement 3882, No. 3913, that for compositions des guets is in 
Bib. Nat., P.O. 462, Bourdet, No. 10. 

1 The warrants were issued 5 November 1429. Brit. Mus. Add. Ch. 363, 11643, 
11644; Bib. Nat., fr. 26052, Nos. 1170, 1173. At the regular time for making inden- 
tures and issuing warrants in September, Bedford was so occupied with military affairs 
in the field that routine business had to be postponed. Allusion to this appears in 
Bib. Nat., fr. 26052, Nos. 1155-7, 1234; fr. nouv. acq. 1482, No. 65. The temporary 
suspension of all payments by the treasury without new warrants which was ordered 


in 1430 explains the warrants of 25 September 1430 (ibid. No. 99) and 28 November 
1430 (Brit. Mus., Add. Ch. 11693). 


2 Ibid. 332. 








THE WATCH OF SEPTEMBER 1428 47 


Table of Receipts from Watch. Garrison Wages.' 





| 
1428-1429. 1429-1430. 1428-1429 (1 qrtr.). 





Kj « € S « &€ & wx € 
Falaise . ‘ 1213 14 1113 14 0? 1135 7 6 
Coutances j 764 10 746 0 0 625 9 5 
Avranches. 169 15 -- 1563 13 7 
Vire : .| 507 0 496 1 0 837 1 11 
St. L6 . ‘ 80 0 -- 545 5 10 
Carentan wi 197 5 192 5 O 125 0 0 
Pont Douve . | 198 0 @ 185 0 0 90 12 0 
Valognes .| 210 15 -- 
Cherbourg | 361 0 279 15 0\ 2950 
Regnéville  . | 89 10 60 0 OF 
Bayeux . . | 1104 10 1091 0 0” 125 
Caen ‘ , 1176 10 1160 0 0} 1160 
Touque . ; 1003 0 927 15 01 100 
Honfleur -| 715 5 695 0 0 938 
Conches ; 66 10 *“neant ’ 125 
Cardebec ‘ 180 7 160 2 6% 125 
Pont de l’ Arche 270 7 | 318 6 438 | 433 14 
Gaillard ‘ 246 6 | ‘neant’7® | 433 14 
Arques . ‘ 413 12 404 2 67 403 14 
Rouen (castle) 451 10 * neant ’ 566 4 
Argentan , ~- 410 14 0 -- 





‘Summa’ ; 9419 8 6 8239 15 4 11,583 8 
Expenditure . 9423 16 6% 7831 9 4 — 











1 Bib. Nat., fr. 4488 passim. 

2 Quittance of 31 March 1430 n.s. from Sir Thomas Kingston for 278/. 8s. 6d.t. 
for the quarter 15 December 1429-15 March 1430 is in Bib. Nat., P.O. 1610, Kingeston, 
section 37255, No. 3. 

3 Quittance of 26 October 1429 for the last quarter, ibid. fr. 26052, No. 1152. 

*The vicomtal declaration stated 3391. 10s.t. to be the annual value of the com- 
positions. Only half of this (the sum here listed) was paid to the captain for the first 
half-year. Arch. Nat., KK 3258, fo. 13. See above, p. 42, n. 3. 

5 Quittance for half the compositions of Vire and Touque, of which places Sir 
Andrew Ogard was captain, dated 8 May 1429, is in Arch. du Calvados, F, Danquin 2. 

® Quittance of 11 November 1429 for the last three quarters is in Brit. Mus. Add. 
Ch. 1110. 


7 Quittance for the second quarter dated 12 May 1429 is in Bib. Nat., P.O. 462, 
Bourdet, No. 10. 

® Like Avranches the vicomtal declaration was for 4211. 10s.t., of which the captain 
received only the first half. Is there any significance in the fact that Thomas Bourgh 
was captain in both places? Arch. Nat., KK 3258, fos. 14v-15. The question is 
somewhat complicated by the fact that while the account records a quittance of 
11 July 1429 for 2101. 15s.t. for the first two quarters, the actual quittance of that 
date is for 3161. 2s. 6d.t. for the first three quarters. Bib. Nat., P.O. 559, Burgh, 
section 12617, No. 9. 


[Continuation of notes on next page. 
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Salisbury had the same as commander of the Orleans expedition.! 
Arundell, as Bedford’s lieutenant in the field, enjoyed ‘ gages 
estat et pension de notre personne qui sont de iiii™ 1.t. par an’, 
‘a nous ordonnez prandre et avoir . . . afin que puissions mieulx et 
plus diligentement executer notre dit office de lieutenant et 
supporter les frais et charges que avoir nous comment a cause 
dicelui’.* To make a grant of this sort to every garrison captain 
would certainly be an unusual favour. Emphasis on this idea 
may have been intended as a means of facilitating the eventual 


appropriation by the treasury of the revenues from the composi- 
tions des guets. 


® Quittance of 27 October 1429 for the last two quarters is in Bib. Nat., Clairambault 
208, No. 49. 

1° Quittances for this sum dated 7 May 1429 and 27 October 1429, each for 441. 15s.t., 
ibid. No. 48 and fr. 26051, No. 1095. 

11 Quittance for 5521. 5s.t. for the last two quarters dated 4 October 1429 is in Arch. 
Nat., K 63, No. 77°. 

12 Quittance of 3 October 1430 for the last two quarters is in Bib. Nat., Clairambault 
208, No. 8. 

13 Quittance of 3 August 1430 for 5801.t. ‘la prepaye’ for the first three quarters is 
in Brit. Mus. Add. Ch. 114. Quittance of 2 October 1430 for 290/.t. for the last 
quarter is in Bib. Nat., Clairambault 143, p. 2995, No. 65. 

14 Quittance of 3 August 1430 for 458/. 5s.t. for the first two quarters, ibid. P.O. 
2135, Oyard, section 48572, No. 4. 

15The vicomtal declaration was for 133 1.t. Only half of this was paid to the 
captain because the enemy captured Conches. Arch. Nat., KK 3258, fo. 17¥. 

16 Quittances of 24 May 1429 and 3 October 1429, each for 901. 3s. 9d.t., are in Brit. 
Mus. Add. Ch. 1436-7. 

17 Quittance of 7 December 1430 for 771. 1s, 3d.t. for the last two quarters is in Bib. 
de Caen, MSS. Mancel XLVIII, Robessart, section 28, No. 2. 

18 See below, n. 22. 

1® Chateau Gaillard was captured by the French 24 January 1430. Pierre Cochon, 
Chronique Normande (Soc. de Hist. de Normandie, Rouen, 1870), p. 308. 

2° Quittance of 1 October 1429 for the last half-year is in Bib. Nat., P.O. 477, 
Bouteiller, No. 109. 

21 Quittance of 8 May 1430 for 206/. 16s. 3d.t. for the first two quarters, ibid. fr. 
26053, No. 1341. 

22 In each account the record of expenditure merely gives the details of the payment 
of the amount recorded as receipt to the captain of the place named. In 1428-9 
there was 4I. 8s.t. for clerical work which explains the difference between receipts and 
expenses. For 1429-30 the last items of expenditure are mutilated, but the ‘Summa’ 
on the next folio is available. The last legible item seems to be a payment to Henry 
Standish. This is somewhat confusing, because he was captain of Exmes this year. 
In that capacity he received a discharge on the vicomte of Argentan for 250/.t. on 
10 February 1430 n.s. Bib. Nat., fr. 26052, No. 1256. It seems very doubtful if the 
compositions for Exmes would be included in this account. Furthermore, the amount 
involved, as indicated by the difference between the ‘summa’ 78311. 9s. 4d.t. (Arch. 
Nat. KK, 3258, fo. 37%) and the addition of the recorded items of expenditure 
75101. 148. 7d.t. (ibid. fos. 27-37), viz. 3201. 148. 9d.t., points to Pont de l’Arche. Lord 
Willoughby was captain there. Bib. Nat., fr. nouv. acq. 1482, No. 56. On 6 October 
1430 he gave quittance for 264I. 17s. 6d.t., the compositions des guets for nine months, 
1 January-30 September 1430. Ibid. Clairambault 208, No. 3. His procurator gave 
quittance 31 December 1430 for 531. 8s. 10d.t., the compositions for November—December 
1429. Ibid. P.O. 3051, Willeby, section 67922, No. 14. This would leave 2I. 8s, 5d.t. 
for clerical work. It would appear that the collection at Argentan was not paid to 
the captain of Argentan. 


1 Brit. Mus. Add. Ch. 521. 2 Ibid. 3709. 3 Ibid. 1448. 
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In the administration of these levies after 1430 the Receveur- 
general no longer plays any part, and probably the special account 
for this income was discontinued. Such warrants as we have, 
unlike those of 1428 and 1429, are not general but specific, that is 
they are each one in favour of some named captain for a definite 
period, not always for the whole year, or for a definite sum, not 
necessarily the whole sum collected in the castellany. Sometimes 
they are addressed to the Treasurer-general ordering him to instruct 
a vicomte to make payment, at other times they are addressed 
directly to the vicomtes. Quittances are given to the vicomte 
and not, as formerly, to the Receveur-general.! That the revenue 
from the watch and ward had been attached to the domain is 
inferred from the fact that in 1433 we learn of ‘ les commissaires 
ordonnes pour le Roy . . . en la duchie de Normendie et pais de 
conqueste sur le fait de la visitacion, refformacion et aumentacion 
du demaign dicellui seigneur et ala correpcion et pugnicion daucuns 
officiers qui esdis paiz avoient failli ou abuse en leur offices’ 2 
appointing ‘ Pierres Dusicquet commis a recevoir cuiller et faire 
venir les explois yssans en la viconte de Vallongnes alui bailles 
par les commissaires ordonnes par le Roy notredits™ a linquisicion 
visitacion et augmentacion du demaine’.* This man seems to 
have busied himself about the question of guet in the vicomté, but 
the record fails to show what he did. The local administration 


1 The earliest of these is a warrant of 9 February 1431 n.s. directing the treasurer 
to have the vicomte of Falaise pay all the compositions des guets for the year beginning 
at Michaelmas 1430 to Bedford as captain of Falaise. Bib. Nat., fr. 26054, No. 1510. 
This was not the time when the ordinary warrants for wages were issued. On 9 Nov- 
ember 1434 the Council ordered the vicomtes of Caen and Alengon to pay the composi- 
tions for the year 1434-5 to Bedford, who was captain in both places. Jbid. fr. 
26058, Nos. 2402-3. If any Norman captain would be selected for special financial 
favour the Regent himself was most likely to be chosen. On 12 April 1435 n.s. the 
treasurers were ordered to have the vicomte of Argentan pay ‘le revenue du guet’ 
for the preceding half-year to Sir Richard Harington bailli of Caen and captain of 
Argentan. Arch. Nat., K 63, No. 34%. See also Bib. Nat., fr. 26064, No. 3589; fr. 
26065, No. 3620; Brit. Mus. Add. Ch. 11940, and below Nos. VI and VII. For 
quittances to the vicomtes see Bib. Nat., Clairambault 207, Nos. 110, 121, 122; P.O. 
65, Nos. 32, 34; fr. nouv. acq. 7628, fo. 535. Warrants for payments for a single 
quarter are in ibid. P.O. 2448, Redford, section 55091, No. 9; Arch. de la Manche, A. 
supplement 3918, No. 4023. In 1440 and after we find Matthew Gough, captain of 
Bayeux, enjoying all the revenue from the watch (Bib. Nat., fr. 26066, No. 3939; P.O. 
1363, Goth, section 30840, No. 23), and drawing on the receipts from the compositions 
des guets ‘tant du temps passe que pour le temps advenir’. Ibid. fr. 26067, No. 
4162; Brit. Mus. Add. Ch. 3899, 12126. But apparently he had all the vicomtal 
revenue at his disposal. Bib. Nat., fr. 26068, No. 4321. Furthermore, he was in 
the peculiar position of being appointed captain for life. Arch. du Calvados, F, 
Danquin 55. 

? This reference is in a document of 20 August 1433. Arch. de la Manche, A. 
supplement 3917, No. 4017. 

3 Quittance of 6 May 1433. Bib. Nat., fr. nouv. acq. 3624, No. 311. 

* Warrant of 9 April 1434. Unfortunately the condition of this document is such 
that one cannot make out anything more than the fact that it involves guet. Brit. 
Mus. Add. Ch. 6868. 
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of both funds and service certainly continued in civilian hands,! 
and in that respect, whatever may have been done with the money 
collected, the reform instituted by Bedford in 1428 may be 
regarded as permanent. 


RicHarD A. NEWHALL. 


I 
ORDINANCE ON THE WATCH, 7 September 1428 


Coppie des lettres royaulx de ordonnance faictes a Rouen ou moys de 
Septembre mil ecce vint huit sur le gouvernement des cappitaineries du 
pays et duchie de Normendie par vertu des quelles le Receveur general 
dudit pays et duchie de Normandie a este commis a recevoir les composicions 
des guetz desdictes cappitaineries selon la teneur qui sensuit. Henry par 
la grace de dieu Roy de France et dAngleterre a tous ceulx qui ces presentes 
lettres verront salut. Combien que autreffoiz pour les grans clameurs et 
complaintes qui furent faictes a notre tres chier et tres ame oncle Jehan 
regent notre Royaume de France duc de Bedford des oppressions abus et 
delis que aucuns cappitaines de gens darmes et de trait et ceulx de leur 
retenue tant Francoys comme Angloys faisoient a noz bons et loyaulx 
subgiez de noz duchie de Normandie et pays de conqueste nous par ladvis 
et deliberacion de notre dit oncle eussions pour le remede des dictes oppres- 
sions et relevement de nosdiz subgiez fait publier certaines ordonnances en 
notre ville de Caen lesquelles notre dit oncle pour et ou nom de nous com- 
manda a tous baillis cappitaines et autres noz officiers, justiciers et subgiez 
de tenir et garder sans enfraindre, neantmoins ainsi comme par les gens 
dEglise, nobles et communautez representans les trois estas de nos diz 
duchie et pays nous fut ung an a ou environ expose et baillie par escript 
que plusieurs cappitaines de gens darmes et de trait et autres frequentans 
les armes tant ceulx des garnisons comme aultres sejournans sur le plat 
pays ont fait et commis plusieurs grans exeps, abus, malefices et deliz en 
vivant eulx, leurs chevaulx, femmes, varletz et chamberieres sur les villages 
et hameaulx aux despens de nos diz subgiez qui avec ce les ont batuz, 
mutilez, navrez et raenconnez et contrains a leur aler querir es bonnes 
villes vins, cidres et aultres vivres a leur plaisir et prins en leurs hostelz 
linges, robes et | utencilles dostelz et autres biens pour les emporter ou 
iceulx raenconner a sommes de deniers, et avec ce quant aucuns des diz 
cappitaines et gens darmes vont pour leurs affaires et besongnes ou autre- 
ment pour leur plaisir es bonnes villes si longuement quilz y sejournent 
envoyent leurs serviteurs et chevaulx sur le plat pays aux despens de nos 
diz subgiez contraingnent les demourans soubz leur cappitainerie a leur 
baillier et mener pour la provision de leurs forteresses chars, blez, avoines, 
foings, buche, volaille, eufs, fromages et autres vivres et estoremens et 
autreffoiz se transportent es marches denviron eulx et y prennent ce que 
bon leur semble dont ilz ne paient que la moitie ou moins de ce que les 


1See below, No. VIII. This would seem to indicate even more civilian control 
than before. 
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denrees y valent communement a quoy les marchans nosent contredire 
pour doubte destre batuz et vilenez Et qui plus est aucuns deulx ont batu, 
injurie et mutile plusieurs de nos officiers et gens de justice pour ce quilz 
vouloient proceder contre eulx et les punir de leurs meffaiz et deliz ainsi 
que par nous et notre dit oncle leur estoit commis et commende. Et en 
oultre ont les aucuns deulx tuez plusieurs de noz subgiez et les autres ran- 
connes a grans sommes de deniers efforce femmes mariees et aultres et fait 
plusieurs autres maulx, abus et inconveniens. Ont aussi les gens et officiers 
de notre admiral de la Mer, qui nagaires estoit, et du maistre des eaues et 
foretz de notre dit duchie commis et perpetre plusieurs abus de justice 
soubz lombre et loccasion desdiz officiers ou contemp de nous et de justice 
ou prejudice de noz subgiez ainsi que par les gens des trois estas assemblez 
lannee passee par devant notre dit oncle nous a este piteusement expose et 
baillie par escript plus emplement pour pourvoir ausquels inconveniens 
iacoit ce que eussions ordonne certains commissaires et mande aux baillis 
et gens de judicature de notre dit duchie que sur ce se informassent et 
selon ce que ilz trouveroient en feissent deue punission toutesvoyes telle 
execucion ne sen est encores ensuie comme nous et notre dit oncle avons 
desire en quoy nous et icelui notre oncle avons prins et prenons et non sans 
cause tres grant et amere | desplaisance. Et pour ce nous qui de tout notre 
cueur voulons y estre pourveu et remedie et punicion condigne estre faicte 
des delinquans deffendons a tous noz vassaulx et subgiez tant Francoys 
comme Angloys de quelque estat ou condicion quilz soient que doresenavant 
ne facent ou commectent telles pilleries et raencons ne prises de bestiaulx, 
vivres, cidres, grains ne autres biens a quelque occasion ne en quelque 
maniere que ce soit ne vivent ainsi sur le plat pays ne facent les inconveniens 
dessus diz ne autres sur les paines autreffoiz introduites et de toute offence 
et affin que les maulx et deliz par eulx commis et perpetrez ne demeurent 
impuniz nous avons ordonne que par certaines notables personnes que a ce 
avons commises bonnes et deues informacions soient faictes de tous les cas, 
crimes, deliz, malefices, abus et autres inconveniens dessus diz contenuz es 
dictes complaintes des diz trois estas et qui de rechief se mestier est seront 
baillez aus diz commis par escript par tous ceulx de noz subgiez qui en 
vouldront faire complaincte et tous ceulx qui par les dictes informacions 
seront trouvez coupable des cas dessusdiz ou daucuns diceulx seront a la 
relacion des diz commissaires prins et apprehendez par les bailliz et autres 
officiers de judicature soubz qui jurisdicion ilz seront demourans ou trouvez 
et menez en noz plus prouchains prisons des lieux ou ilz seront trouvez pour 
illec estre a droit proceder a punicion contre eulx ainsi quil appertendra par 
raison et ou cas que apprehendez ne pourront estre en leurs personne ilz 
seront adjournez au lieu de leurs garnisons ou de leurs terres saucunes en 
ont en nosdiz duchie et pays et au lieu de leur plus commune residence a 
comparoir en personne devant les diz baillis sur paine de bannissement ou 
autrement selon lexigence du cas pour respondre a notre procureur sur les 
cas dessus diz et a partie saucune en y a qui en vueille faire poursuite et 
seront mises en ce cas leurs terres et autres biens en notre main pour estre 
gouvernez soubz icelle par personnes notables qui en porront et sauront 
rendre compte quant et la ou il appertendra. Et affin que noz pouvres 
subgiez | sur quy les diz cappitaines gens darmes et de trait ont prins ou fo. 2° 
prendront doresenavant vivres, chevaulx, bestaulx ou autres biens quelz- 
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conques puissent de ce avoir restitucion deue et raisonable Nous voulons 
que si tost que on aura prins sur eulx aucunes des choses dessus dictes 
ceulx a qui la chose pourra toucher se traient devers les vicontes soubz qui 
ilz demourans et les informent sommierement et de plain de ce qui ainsi 
aura este prins sur eulx les quelx vicontes seront tenuz den certifier les 
tresorier et Receveur general de Normendie aus quelx tresorier et receveur 
et a chacun deulx nous mandons et commandons sur paine de la recouvrer 
sur eulx que des gaiges deuz aus diz cappitaines et soldoyers ilz paient 
et restituent ce que par eulx aura este prins sur nos diz subgiez selon la 
certifficacion des diz vicontes et que doresenavant largent deu aus diz 
cappitaines et soldoyers soit arreste de quartier en quartier dan sans en 
rien paier aus diz cappitaines et soldoyers jusques a ce que les diz tresorier 
et Receveur aient este certiffiez par les diz vicontes des dictes plainctes 
saucunes en y a et que ce non obstant ceulx qui auront faictes les dictes 
pilleries et prinses contre la voulente de nos diz subgiez soient punis par les 
diz baillis ou autres officiers de justice selon lexigence des cas et selon les 
ordonnances faictes et publiees a Caen lesquelles nous voulons tousjours 
demourer en leur force et vertu et que par tous les baillis et autres a qui il 
appertendra elles soient executees, tenues et gardees en telle maniere que 
doresenavant nos diz subgiez naient cause raisonnable den retourner par 
devers nous. Et en oultre pour ce que nous avons entendue que plusieurs 
gensdarmes et de trait se tiennent souvent en bien grant nombre sans 
nous faire aucun service sur le plat pays les quelx ou leurs femmes et 
chamberieres, varletz et chevaux vivent comme dessus est dit sur noz 
fo. 3 povres subgiez les pillent, robent, ranconnent et oppriment en | diverses 
manieres et que les baillis se excusent aucunes foiz de non y povoir remedier 
par faulte de puissance armee Nous mandons et commendons aus diz 
baillis sur paine de privacion de leurs offices et de griefve punicion que 
incontinent que ilz sauront gens de tel estat estre sur le plat pays de leur 
bailliages ilz se facent les plus fors quilz pourront et les prennent et appre- 
hendent et se faire ne le pevent par force de souffisant puissance le certi- 
ffient aux cappitaines estans soubz leur bailliage les quelx cappitaines 
nous voulons estre tenuz et obligiez de aler pardevers les diz baillis acom- 
paignez de tous les gens darmes et de trait a cheval de leur retenue si tost 
que les baillis leur feront savoir sur paine de perdre leurs gaiges pour ung 
moys pour chacune faulte ou negligence quilz feront en ce voulons aussi et 
ordonnons que les diz baillis contraingnent se mestier est et le cas le requiert 
ceulx de leurs bailliages telz et en tel nombre que bon leur sera par especial 
ceulx qui seront gens de fait et de deffence a aler avec iceulx baillis et 
cappitaine et leurs gens darmez et embastonnez chacun selon son estat 
pour aidier aus diz baillis a prendre par force darmes ou autrement les diz 
delinquans et iceulx amener en noz prisons par lordonnance des diz baillis 
pour faire par iceulx baillis telle punicion et justice comme au cas apper- 
tendra et que noz subgiez ainsi armez soient conduis soubz diseniers tous 
respondans et obeissans ausdiz baillis. Au surplus ont semblement les diz 
gens des trois estas expose et baillie par escript a notre dit oncle plusieurs 
grans tors, oppressions et abus qui leur sont faictes par les diz cappitaines, 
leurs lieuxtenants ou ceulx a qui ilz ont baillie a ferme leurs cappitaineries 
et composicions des guetz les quieulx nont pas este contens de prendre pour 
fo. 3Y amende des deffaillans de faire guet lordonnance par nous derrenierement | 
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tauxee pour la dicte amende cest assavoir cinq blans pour les nuys diver et 
trois blans pour celles deste ne aussi des composicions telles que de raison 
estoit et selon les enciennes coustumes maiz ont compose les perroisses 
dependens de leur dicte cappitainerie a paier grans sommes de deniers et 
se daventure icelles parroisses ont failli ou faillent a paier icelles com- 
posicions les courent incontinent et pour la course les contraingnent a 
autres grans sommes de deniers dont noz povres subgiez ont este et sont 
plus traveillez que de quelzconques devoirs tailles ou aides quilz nous 
paient pourquoy nous voulans a ce estre pourveu et oster toutes occasions 
de ainsi proceder avons ordonne et ordonnons que pour ung an entier 
commencant a la Saint Michiel prouchain venant toutes les composicions 
des diz guetz des villes et chasteaulx a nous et a notre dit oncle appertenantes 
seront mises en la main de nous et de luy et receuz cest assavoir au regart 
des places a nous appartenantes par le receveur general de Normandie et 
au regart de celles de notre dit oncle par son tresorier general ou autres ses 
commis sans ce que lesdiz cappitaines ne autres de par eulx sentremettent 
en aucune maniere de les demander cueillir ne ne recevoir et si seront 
moderees icelles composicions a x s.t. par an pour chacun chief dostel qui 
est ou sera tenu a faire guet. Et au regart des seigneurs ou dames ayans 
chasteaulx et places soubz nous ausquelz guetz appertiennent denciennete 
et selon les ordonnances royaulx nous voulons et ordonnons quilz ne pre- 
ingnent pour les amendes des diz guetz que la somme dessus declairee cest 
assavoir v blans pour les nuys dyver et trois blans pour celles deste ainsi 
que contenu est en noz autres ordonnances faictes sur les diz guetz et que 
a cause desdictes composicions ilz ne preingnent que selon les enciens 
usaiges et coustumes et au dessoubz de la dicte somme de x s.t. par an 
pour chacun chief dostel qui doit faire guet sans exeder en aucune maniere 
voulons aussi et ordonnons que | tant au regart des chasteaux, villes et fo. 4 
places estans a nous et a notre dit oncle comme aus diz seigneurs et dames 
bons adviz et ordonnances soient faiz par les cappitaines des dictes villes 
places et chasteaulx appellez a ce les baillis ou vicontes des lieux avec 
notre procureur et autres noz officiers de justice pour savoir que nombre de 
perroisses des plus prouchaines des places feront guet en leurs personnes et 
aussi quelles perroisses seront composees et que telle ordonnance y soit 
mise en prenant si souffisant et raisonnable nombre de perroisses pour 
guetter que ce soit sans grant grevance de nos subgiez et a la seurte et 
bonne guarde des dictes places et ou cas que les diz seigneurs ou dames ou 
leurs gens et officiers commettront es diz guetz ou composicions faulte ou 
abus contre notre presente ordonnance si tost que plainte en vendra et que 
par informacion sera trouve que telle faulte y aura Nous voulons que par 
nos officiers royaulx de judicature leurs terres soient prinses et mise en 
notre main pour en faire ce quil appertendra par raison et quilz soient privez 
davoir de la en avant guetz en leurs dictes places. Et finablement pour ce 
que plusieurs se sont complains a notre dit oncle de ce que soubz umbre 
des prinses ordonnees pour lostel de notre dit oncle plusieurs eulx disans 
commis a ce prennent beufs, vaches, moutons et autres bestaux autrement 
que apoint et contre la forme des lettres de commission autreffoiz sur ce 
ordonnees et y commettent plusieurs faultes et abus ou grant dommage et 
vexacion de nos diz subgiez a la desplaisance de nous et de notre dit oncle 
nous voulans a ce pourveoir et pugnicion estre faicte de telz delinquans 
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avons de nouvel ordonnez certains commissaires qui se informeront des cas 
dessus diz et contre ceulx qui en seront trouvez coupables sera tellement 
procede a punicion que ce sera exemple a tous autres et regle pour le temps 
fo. 4¥advenir. Et affin que aucuns cappitaines et autres noz justiciers, | 
officiers et subgiez ne puissent du contenu en ces presentes ordonnances 
avoir ou pretendre cause dignorance Nous mandons commandons et 
enjoingnons expressement a tous noz bailliz et vicontes que ces presentes 
facent solempnelment publier a haulte voix et son de trompe par tous les 
lieux de leurs bailliages et vicontez ou lon a acoustumez de faire crix et pub- 
licacions et icelles enregistrent en leurs livres et papiers et en envoyent le 
vidimus aux cappitaines de leurs bailliages et vicentez pour avoir dicelles 
plus cler advertissement et congnoissance ausquelz cappitaines ou a leurs 
lieuxtenans nous mandons et commandons sur les peines dessusdictes de 
privacion de leurs offices et destre pugniz a volente que ces presentes ordon- 
nances gardent et tiennent sans enfraindre ne venir au contraire en quelque 
maniere que ce soit et semblablement les gardent, tiennent et executent les 
diz bailliz et vicontes chacun en droit soy en punissant et faisant punir les 
transgresseurs des peines contenues tant en nos dictes autres ordonnances 
faictes a Caen comme en ces presentes selon ce que au cas appertendra. 
De ce faire leur donnons povoir auctorite et mandement especial mandons 
et commandons a touz nos autres justiciers et officiers et subgiez que a eulx 
et a leurs commis et deputez en ceste partie obeissant et entendent dili- 
genment et leur donnent conseil confort aide et assistance se mestier est et 
par eulx en sont requis. En tesmoing de ce nous avons fait mettre notre 
seel a ces presentes. Donne a Rouen le vii® jour de Septembre lan de grace 
mil eece vingt huit et de notre regne le six™®. Ainsi signe Par le Roy ala 
relacion de monseigneur le Regent le Royaume de France duc de Bedford. 


J. DE RINEL. 
Arch. Nat., KK 325°. 


II 
ORDERS TO SUPPRESS WANDERING SOLDIERS, 4 July 1428 


Pierres Poolin lieutenant general de noble homme monseigneur Jehan 
Salvain chevalier bailli de Rouen et Gisors au viconte du Pont del Arche 
ou ason lieutenant salut. Nous avons receu les lettres royaulx dont lateneur 
ensuit. Henry par la grace de dieu Roy de France et dAngleterre au bailli 
de Rouen salut. Il est venu a notre congnoissance que certain nombre de 
Galloys, Iroys et autres gens de guerre jusques a deux cens chevaulx ou 
environ se tiennent en pais dAuge et en tour Lisieux et autre part en divers 
lieux ou pais et duchie de Normendie et soubz umbre de ce quilz dient que 
ilz nont aucun souldoy vivent sur le peupple davantaige pillent, robent et 
destruisent le pais en notre tresgrant dommaige et preiudice et plus seroit 
se provision ny estoit mise, pourquoy par ladvis de notre treschier et 
tresame oncle Jehan Regent notre Royaume de France duc de Bedford 
vous mandons et commectons par ces presentes que appelles avec vous des 
gens de guerre de votre bailliage en tel nombre que vous adviserez estre 
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suffissant tant de votre retenu et ordonnance comme autres avec les cap- 
pitaines et gens des garnisons estans en votre dit bailliage les places de- 
mourans garnies et en seurte vous avec les autres baillifz de pardela vous 
transportez es lieux ou sont ou seront lesdis gens ainsi vivans sur le pais 
comme dit est de quelque estat quilz soient et par toutes manieres possibles 
et par voye de fait et force darmes se mestier est les destroussez et ruez 
jus et de ceulx qui seront prins ou aprehendez faictes ou faictes faire telle 
et si bonne justice que tous autres y preingnent exemple et tellement 
pourveez surce tant au regard des dessus diz Galloys et Yroys comme 
autres vivans st seiournans sur le pais et ala destrucion et dommage de 
noz subgiez comme dit est que telles plaintes nen doient venir doresenavant 
devers nous ou devers notredit oncle, en contraingnant aestre avec vous 
pource faire quant les cas advendront les nobles et autres qui ont acoustume 
suir les armes par arrest et detencion de leurs terres, possessions et heritages 
et par toutes autres voies deues et raisonnables, de ce faire vous donnons 
povoir mandons et commandons a tous noz subgiez que a vous en ce faisant 
obbeissent et entendent dilligeanment. Donne a Paris le iiii™® jour de 
Juillet lan de grace mil iiiif vingt et huit et de notre regne le sixiesme. 
Ainssi signe. Par le Roy ala rellacion de monseigneur le Regent de France 
duc de Bedford. J. Milet. Lesquelles lettres dessus transcriptes nous avons 
aujourdui monstrees a messeigneurs du conseil du Roy notreseigneur 
estant a Rouen pour avoir surce leur adviz et deliberacion par le conseil et 
deliberacion desquelz et pour le contenu desdictes lettres royaulx mectre 
aexecucion nous vous mandons et chargons de par le Roy notreseigneur et 
nous que tantost et sans aucun delay vous faictes ou faictes faire commande- 
ment expres de par le Roy notredit seigneur aux gens de guerre et aux 
cappitaines et gens de garnisons estans en votre dicte viconte les places 
demourans guernies et en seurte et aussi atous les nobles et autres qui ont 
acoustume suir les armes que ilz soient prestz et appareilles montez et 
armes comme il appartient pour eulx employer en la compaignie de mondit- 
seigneur le bailli ou son lieutenant amectre les lettres dessus transcriptes 
aexecucion si tost que par monditseigneur le bailli ou son lieutenant leur 
sera fait savoir en contraeignant ace lesdis nobles et autres qui ont acoustume 
suir les armes par arrest et detencion de leurs terres, possessions et heritages 
jouxta lesdictes lettres royaulx. Et gardes que par vous ny ait aucun 
deffault. Donne a Rouen le ix® jour de Juillet lan de grace mil iiii¢ vingt 
et huit. Du Bust. Collacion faicte. 


Archives du Calvados, F, Danquin 277. 


Ill 
INVESTIGATION RESPECTING THE WATCH, 23 December 1428 


A tous ceulx qui ces lettres verront Thomas le Bourt lieutenant en la vi- 
conte de Baieux de noble homme Guillaume Breton chevalier bailli de Caen 
salut. Savoir faisons et certiffions atous a qui il appartient que ou mois de 
Novembre derrainment passe Pirres Bosquet viconte de la dicte viconte se 
transporta dudit lieu de Baieux a Caen devers mes honnoures seigneurs 
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Maistres Quentin Massue et Raoul Rouxel conseilliers et commissaires du 
Roy notre seigneur ainssy que par eulx avoit este charge porter par desclara- 
cion le nombre et combien de grains len porroit lever en la dicte viconte, la 
desclaracion des guests du chastel de Baieux et des fouyers faisans guests 
sur la mer, ouquel voiage vacqua ledit viconte, son clerc et son varllet et 
trois archiers en sa compaignie, lespasse de trois jours. Et depuis mesdiz 
seigneurs firent retourner ledit viconte dudit lieu de Caen a Baieux affin de 
faire venir devers eulx de plusieurs de paroissiens des sergenteries dicelle 
viconte dechaucune dicelles deux ou trois hommes pour iceulx examiner 
et interroguer lesquelx avec les sergeants dicelle viconte ledit viconte mena 
audit lieu de Caen en lostel de Levsaigne de Lespoille ou lesdiz commis- 
saires estoient loges lesquelx parroissiens furent examines present ledit 
viconte ouquel segond voiage tant alant comme retournant vacquant deux 
jours acompaigne comme dessus avec deux jours quil vacqua a estre 
present audit examen. Toutes lesquelles choses nous certiffions par ces 
presentes estre vrez lesquelles pour tesmoing dece nous avons seelles de 
notre seel. Donne le xxiiiM¢ jour de Decembre lan mil iiii# xxviii. 


T. LE Bourt. 
Bib. Nat., fr. 26051, No. 1003. 


IVa 


VICOMTAL REPORT ON THE COMPOSITIONS DU GUET, 
10 April 1429 n.s. 


A mon treshonnoure seigneur Pierre Surreau Recepveur general des 
finances du Roy notre sire en son pays de Normendie et commissaire dicellui 
seigneur en ceste partie Jehan de Saint Froment viconte de Vire et le votre 
honneur et reverence avecques toute obeissance mon treshonnoure seigneur 
plaise vous savoir que pour acomplir voz lettres amoy adrechans donnees a 
Rouen soubz votre signe le penultime jour de Janvier ce present an mil 
iiii# xxviii je mesuy transporte en la ville de Vire ouquel lieu jay trouve 
Guillaume Nesseffild escuier lequel par long temps et par plusours annees 
sestoit entre mis destre recept et du gouvernement du guet de la chastelerie 
de Vire pour monseigneur le capp"® dudit lieu auquel et par vertu de 
vosdiz lettres ay fait commandement de par le Roy notresire quil me 
baillast par desclaracion toutes les parroisses de la cappitainerie de Vire 
composans afaire guet aladicte chastelerie et les sommes aquoy composees 
estoient et la fourme des termes comme il avoit acoustume cuillir et recep- 
voir ledit guet, lequel Nesseffild dist et respondi que voullentres le feroit 
en moy disant que en temps que il sestoit entremis dela recepte dudit guet 
il avoit tousiours acoustume cuillir par an sur chacun feu six soulz tournois 
dont il sestoit paie a six termes par an cestassavoir de deux moys en deux 
moys et que aucunes foiz les sommes des guetz daucunes des parroisses 
croissent par ce que le nombre des feux croissant et autreffoiz diminuoient 
par ce que le nombre des feux diminoit. Et de fait en la fourme maniere 
qui derrainement lavoit cuilly me bailla par desclaracion et certifficacion 
soubz son signet pour deux moys commenchant le premier jour dAoust 
derrain passe et finissans le derrain jour de Septembre ensuiant. Et 
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selon la dicte composicion et depuis le jour Saint Michiel derrain passe ay 
cuilly sur les gens dicelle viconte ledit guet audit prix de six soulz par an 
cest assavoir xii d.t. de deux mois en deux mois. Et ce mon treshonnoure 
seigneur vous certiffie ainsy par moy avoir este fait sy vous plese en oultre 
faire ce que votre noble discrecion regardera et oultre vous envoie clos et 
selle le roulle et declaracion a moy baillie par ledit Nessefeld avecques le 
nombre des noms des gens de present faisan guet ou composans a le faire 
en ladicte viconte selon ce que par eulx ma este baillie. En tesmoing de ce 
jay seellee ces presents du grant seel aux causes de la dicte viconte le x® 


Archives du Calvados, F, Danquin 2. 
IVb 


Cy ensuit le nombre des paroisses et des perssonnes manans et demourans 
en ycelles tenans feu et lieu qui sont subgectes chacun an afaire guet en la 
ville et forteresse de Coustances ainssi et par la fourme et maniere quil 
aeste trouve par linformacion naguaires faicte audit lieu de Coustances par 
Messire Raoul Roussel, Maistre Quentin Maccie et Durant de Thieuville 
commissaires du Roy notreseigneur en ceste partie presens et appelles adce 
Thomas de Clamorgan escuier viconte dudit lieu de Coustances, Girart 
Pigouche esleu dudit lieu et autres notables perssonnes dudit lieu de 
Coustance dont les aucuns dicelx paroisses ont este par lesdiz commissaires 
ordonnez a faire le guet et garde dicelle ville de xxx nuys en (xxx) nuys 
chacun feu pour lannee presente commenchant a la Saint Michiel cece 
XXviii derrain (passe) et les autres composees en argent au feur de x s.t. 
chacun feu par an jouste lordonnance faicte par le Roy notreseigneur en 
lassemblee des gens des trois estas du duchie de Normandie fait a Rouen 
ou mois de Septembre oudit an cece xxviii. (The rest of this document is 
a list of parishes indicating the number of hearths in each. There were 
632 hearths which did service of watch and ward. Of these, 320 hearths 
were in the town and faubourgs of Coutances, and in two neighbouring 
parishes ; the rest were in eleven other parishes. There were 31 parishes 
with 1529 hearths which paid 10s.t. in commutation of service. This was 
worth 7641. 10s.t. per ann., 3821. 2s. 5d.t. per half-year, or 1911. 3s. 6d.t. 
per quarter.) 


Bib. Nat., fr. 26051, No. 964. 


Vv 


WARRANT FOR PAYING COMPOSITIONS TO THE CAPTAINS, 
20 September 1428 


(This is embodied in a vidimus of 13 December 1428 which also includes 
a letter of expedition on this warrant dated 29 October 1428 in favour of 
Sir John Beauchamp, captain of Pont de |’ Arche.) 

Jehan Regent le Royaume de France duc de Bedford anoz treschiers et 
bien amez les generaulx et gouverneurs des finances de monseigneur le Roy 
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tant en France comme en Normendie salut et dilection. Comme par grans 
advis et meure deliberacion et pour certaines causes et consideracions 
justes et raisonnables monditseigneur le Roy ait depuis nagueres conclu et 
ordonne que les composicions des guetz seront mises pour lannee prouchain 
commancant ala feste Saint Michiel prouchain venant en la main de mondit- 
seigneur et cueilliez et leves par le Receveur general de Normendie sans que 
les cappitaines sentremectent en aucune maniere de lever ne cueillir iceulx 
guetz comme par lordonnances royaulx sur ce et autres choses faictes 
nouvellement et publiees a Rouen en la presence des trois estas le xi® jour 
des moys puet apparoir, Et il soit ainsi que nous ayons regard aux bons et 
aggreables services que font a monditseigneur ou fait de ses guerres les 
capp"es du duchie de Normendie et pais de conqueste et que nous esperons 
que encores de bien en mieulx se emploieront au service de monditseigneur 
et aussi pour leur aidier a soustenir leur estat plus honnourablement et 
sans dangier nous avons voullu et ordonne voullons et ordonnons que pour 
ladit annee commancant a ceste dicte Saint Michiel ilz aient par la main 
dudit Receveur general les prouffis desdiz composicions diceulx guetz 
chacun es termes de leur cappitainerie et selon la tauxacion qui en est 
faicte esdit ordonnance royaulx. Si vous mandons commandons et 
eniongnons expressement que par Pierre Surreau Receveur general de 
Normendie vous faictes baillier et delivrer achachun capp"¢ desdit duchie 
et pais tout ce qui ystra desdiz composicions de guetz de quartier en quartier 
quant icelui Receveur fera le paiement aux capp®¢s et souldoiers de leurs 
gaiges et souldees sans souffrir que lesdiz capp®€S en cueillent ne lievent 
aucune chose par leurs mains ne de par eulx et tout selon la forme dicelles 
ordonnances. Et par rapportant ces presentes ou vidimus dicelles fait 
soubz seel royal avec quictances desdiz capp®€S qui auront receu icelles 
composicions tout ce que baille leur aura este aladicte cause sera alloue es 
comptes et rabatu de la recepte dudit Receveur general qui de ce fera mise 
et recepte par nos treschiers et bien amez les gens des comptes de mondit- 
seigneur a Paris ausquelz nous mandons et commandons de par mondit- 
seigneur et de par nous que ainsi le facent sans contredit ou difficulte. 
Donne soubz notre seel a Rouen le vint™e jour de Septembre lan de grace 
mil quatre cens vint et huit. Ainsi signe. Par monseigneur le Regent le 
Royaume de France duc de Bedford. Bradshawe. 


Brit. Mus. Add. Ch. 11604. 


VI 


DISCHARGE ON THE FALAISE GUET, 30 April 1435 





Pierre Baille tresorier et Receveur general des finances de treshault et 
puissant prince monseigneur le gouvernant et Regent le Royaume de 
France duc de Bedford et dAnjou, conte du Maine, de Richemond, de 
Harecourt, de Kendal et de Dreux, a recue de Rogier le Cloutier viconte de 
Falaise la somme de Cent livres tournois sur ce quil puet devoir a cause de 
sa recepte des guetz dudit lieu de Falaise de ceste presente annee commence 
le premier jour dOctobre derrain passe en assignacion faicte a noble homme 
Messire Thomas Kyngeston chevalier lieutenant de monditseigneur audit 





1935 THE WATCH OF SEPTEMBER 1428 59 


lieu de Falaise sur ce qui lui puet estre deu de sa pension a luy ordonnee par 
monditseigneur acause de la dit lieutenendise, dont ledit tresorier avoir ce 
baillee sa cedulle du jour et date de ces presentes a Jehan Wynter escuier 
contrerouleur general desdiz finances qui en ceste a mis sen signe et sem- 
blablement la signee icellui tresorier. Fait le derrenier jour dAvril lan 
mil ¢¢¢é trente cinq. 


P. Battie. J. Wynter. 
Brit. Mus. Add. Ch. 16245. 


Vil 


WARRANT FOR PAYMENT FROM REVENUE OF THE QGUET, 
30 January 1437 n.s. 


Henry par la grace de dieu Roy de France et dAngleterre a Rogier le 
Cloutier viconte de Faloize et commis a recevoir les guetz deladicte viconte 
et chastellerie ou a son lieutenant salut. Nous te mandons et exprecement 
enioingnons que sur la recepte desdiz guetz escheuz depuis le terme Saint 
Michiel mil ¢¢¢¢ trente cinq includ jucques au terme Saint Michiel mil ¢¢¢¢ 
trente six exclud tu faces paiement de la somme de cing cens livres tournois 
pour toutes choses a notre ame et feal Thomas Kingeston chevalier nagueres 
capp"¢ et garde des chastel et ville dudit lieu de Faloize. Et par rapportant 
ces presentes avecques quittance suffisante dudit chevalier la dicte somme 


de V¢ 1.t. te sera alouee en tes comptes et rabatue de ta recepte desdiz 
guetz par noz ames et feaulx les gens de noz comptes a Rouen ausquieulx 
nous mandons que ainssi le facent sans contredit ou difficulte. Donne 
a Rouen le penult™e jour de Janvier lan mil ¢¢¢¢ trente six, Et de notre 
regne le quinzeiesme. Par le Roy ala relacion de monseigneur le duc dYork 
lieutenant general et gouverneur de France et Normandie. 


CALoT. 
Bib. Nat., fr. 26062, No. 3080. 


Vill 


LOCAL ADMINISTRATION OF THE SERVICE OF THE WATCH, 
24 August 1441 


Je Adam Hilton escuier lieutenant des chastel et ville du Pont del 
Arche soubz tresreverend pere en dieu monseigneur le cardinal de Luxem- 
bourg archevesque de Rouen et chancellier de France certiffie atous a qui 
il appartient que pour la sauvegarde et sceurte deladicte ville du Pont del 
Arche ont este delivrez par Jehan Lancelin viconte dudit lieu plusieurs 
parroisses et villages ordonnes faire guet et garde de nuit en icelle ville 
jusques au nombre de dix guetz chacune nuyt pour ung an commenchant 
le mois dOctobre derrain passe et finissant en mois de Septembre prouchain 
venant desquellez parroisses la desclairacion ensuit, cest assavoir la parroisse 
de Monthoire et la parroisse de Mandeville pour ung guet, la parroisse de 
Saint Ouen de Lery ung guet, la parroisse de Notre Dame de Valderueil et 
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la Hamel desdans ung guet, la parroisse de Saint Cir de Valderueil, la 
parroisse de Incarville et le Hamel de Laneufville ung guet, la parroisse 
de Foncqueville ung guet, la parroisse de Tourville la Campaigne ung guet, 
la parroisse de Cesseville et la parroisse de la Harengiere ung guet, la 
parroisse de Danbeuf, la parroisse de Benon et la parroisse de Mesnil 
Jourdain ung guet, la parroisse de Crestot, la parroisse de Lymbeuf ung 
guet, la parroisse dEvrarville, la parroisse de Saint Pierre Heroux et le 
Hamel de la Haye Alline un guet. En tesmoing dece jay mis aces presentes 


Arch. Nat., K 67, No. 1 3°, 





The Fall of the Talents, March 1807 


HERE has always been a certain amount of confusion as to 
j_ the real reason for the dismissal of Grenville’s ministry in 
March 1807. Neither contemporaries nor posterity succeeded in 
obtaining a complete view of the crisis ; and even the most recent 
historian of these years has not perhaps exhausted all the available 
information on it. The discovery, therefore, of two documents at 
Windsor which elucidate the part which George III played in it, 
and which go far to enabling us to settle the whole question, 
seemed an opportunity for surveying the available evidence. 

From the very beginning, the Talents were unfortunate in 
their treatment of the Irish problem. They had hardly been in 
office a month before they gave a severe blow to the confidence 
which the catholic party had previously felt in them. The new 
progressive catholic party in Ireland, headed by James Ryan, 
entered into unofficial communication with Fox, and announced 
their intention of petitioning parliament, in the full expectation 
of receiving his support. But Fox judged, quite rightly, that the 
situation of the country demanded that he should not wreck 
his ministry by wilfully bringing forward this question ; and he 
wisely suggested that the petition should be abandoned. In 
exchange, he promised to do his best for them. They should have 
better magistrates, quicker promotions in the army, and no more 
emergency legislation. Ryan accepted these terms, and at once 
laid himself open to a damaging attack from his rivals. An 
aggregate meeting on 13 March 1806 reversed his decision, 
broke up the Ryan domination, and led to the formation of 
a catholic association in which was to be comprised ‘the full 
respectability of the catholic body ’.* 

The Whigs were not fortunate in their choice of an Irish 
administration. The duke of Bedford was amiable and well- 
intentioned ; but his lord chancellor, George Ponsonby, and his 
chief secretary, William Elliot, were not popular. Ponsonby’s 
services to Ireland dated from as early as 1782, when he had 
assisted Grattan, and he was, of course, a member of the well- 
known Irish family of that name. As lord chancellor, however, 


1 Wyse, Historical Sketch of the late Catholic Association, i. 138-41; Grattan, Life of 
Grattan, v. 295. 
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he was not a success. Elliot was regarded by many as little better 
than an Orangeman.' The old friends of Ireland were slighted. 
Grattan, though he had no desire for office, was not even consulted ; 
and Curran, whose claims to the office of attorney-general were 
of long standing, was fobbed off with the unsuitable post of master 
of the Rolls, an appointment which actually involved him in 
pecuniary loss. More serious than the wounded feelings of in- 
dividuals was the indignation of the country at the continuance 
in office of many of the men who were associated in the popular 
mind with the worst and most bigoted elements of the Castle 
system : 


The friends and Corporators of Lord Redesdale, the Attorney and Solicitor- 
General, retained their situations and confidence: Mr. Alexander Marsden, 
the secret adviser and machinist of the late Administration, was not dis- 
placed. The whole Orange magistracy remained undisturbed in the 
Commission of the peace. Even Major Sirr was still seen, as the tutelary 
guardian of the Castle-Yard.* 


The failure to remove the more glaring offenders among the 
protestant magistracy, or to put leading catholics into the Com 
mission, was indeed the heaviest charge against the Bedford 
administration ; and the matter came to a head when Mr. Wilson. 
a protestant magistrate of Armagh, was unable to secure a proper 


investigation of grave charges against two of his colleagues on the 
bench, and in consequence published his correspondence with the 
government.‘ Some attempt was indeed made towards the end 
of the administration to remodel the notorious Commission of 
Co. Wexford ; but in general so little was done that even Whigs 
suspected that Ponsonby was acting with an eye rather to electoral 
influence than to the dispensation of justice.5 When we add to 
these errors the personal indiscretions of which Ponsonby was 
guilty, and the aloofness of manner both of himself and of Elliot, 
it is not surprising that the government was unpopular. The 
protestants were hostile, the catholics disappointed ; and, in short, 
under the ‘ cold-blooded, temporising, timid, left-handed policy 
of Mr. Ponsonby . . . all were disaffected and dissatisfied ’.° 


1 Falkiner, Studies in Irish History, p. 210; Holland, Memoirs of the Whig Party, 
ii. 162; Plowden, History of Ireland, ii. 291; A Vindication of the Conduct of the Irish 
Catholics, by a Protestant barrister, p. 22 (where Ponsonby is described as ‘ collecting 
during one half of the day the equity he was to detail in the other’). But see O’Flanagan, 
Lives of the Lord Chancellors of Ireland, art. ‘ Ponsonby ’. 

? Phillips, Recollections of Curran, p. 359; Grattan, v. 291; Fitzpatrick, Life and 
Times of Lord Cloncurry, pp. 170-1; Vindication of the Irish Catholics, pp. 12-15. 

3 Plowden, ii. 291; Vindication, pp. 9-11. 

‘ Correspondence between Wilson, Elliot, and Ponsonby (especially pp. 52-7) ; 
Vindication, pp. 18-19. 5 Plowden, ii. 372; Holland, ii. 168. 

® Wellington, Civil Correspondence, Ireland, p. 546. Ponsonby disclosed a con- 
fidential opinion which had been written at his request ; the writer was sued for libel. 
and the next government paid his costs. Holland, ii. 162; Vindication, p. 20; A 
Sketch of the State of Ireland, p. 23. For the protestant view, All the Talents in Ireland. 
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It was partly to allay this dissatisfaction, at all events among the 
catholics, and partly perhaps from honest conviction, that in 
February 1807 the Talents embarked upon the enterprise which 
brought them to the ground. 

From the beginning of the year all sections of the Irish catholics 
had concurred in renewing agitation, and in preparing a petition. 
Moreover, fresh disturbances had broken out in Sligo, where the 
‘Threshers ’ were again active; and in the opinion of the 
government these would necessitate the proclaiming of the county, 
unless measures were quickly taken to conciliate public opinion. 
The more responsible Irish leaders approached the administration 
to ascertain their views on the advisability of petitioning, and 
made it clear that they expected some declaration of policy from 
the Castle! On 4 February, therefore, Bedford wrote to Lord 
Spencer, and expressed the opinion that the catholics might be 
bought off by the concession of the right to serve in the army, 
navy, and corporations.2, The Whigs were suddenly stung into 
activity. On 9 February they drew up a reply to Bedford, out- 
lining a measure in general conformity with his suggestion ; and 
on the following day they laid their draft before the king. At 
first the king would not,hear of it ; and Grenville expected the 
government to fall. By degrees, however, he yielded to the 
representations of Grenville and Sidmouth, and on 12 February 
consented to the sending of the dispatch to Ireland.* The dis- 
patch displayed a good deal of anxiety to prevent the embarrass- 
ment of a catholic petition, and was at pains to point out that the 
projected bill was not to be considered as a quid pro quo, but 
rather as a measure previously contemplated by the government, 
and now in a happy hour come to birth. It is, of course, true that 
something of the sort had been adumbrated by Fox ; but there 
is no reason to suppose that there was any prospect of its taking 
shape, if the Lord Lieutenant’s dispatches had not borne in upon 
-the ministers the desirability of forestalling the major evil of 
a catholic petition. It soon appeared, moreover, that the Irish 
catholics were resolved to continue their preparations ; and at a 
meeting at the Rotunda, on 17 February, the draft of a petition 
was read and adopted. Keogh was absent, but so steady-going a 


1 Holland, ii. 160; Historical MSS. Comm., Fortescue Papers, ix. 101 (Bedford to 
Spencer); Buckingham, Court and Cabinets of George III, iv. 117. ‘They have 
definitely put it to us to say what we will do’ (Grenville to Buckingham). 

® Fortescue Papers, ix. 101. 

’ Windsor Archives, George III: King to Grenville, 10 February; Grenville to 
King, 11 February; Pellew, Life of Sidmouth, ii. 457. 

‘ Nearly all the documents dealing with this crisis have been printed, some of them 
many times. References are, therefore, usually to printed sources; but these have 
been checked where possible by reference to the originals at Windsor. Holland, ii. 
160, 174, 181-3. (Ponsonby’s views on the necessity of proclaiming the disturbed 
counties. ) 
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man as Lord Fingall was in the chair. This persistence was a 
source of much annoyance to the Whigs : as Grenville complained, 


they know their petition cannot be carried—they continue to embarrass 
the only public men who are friendly to their cause, and put upon us the 
necessity of either breaking up the Government for their sake . . . or of 
ranging ourselves also in opposition, not to the cause itself, but to the 
time, and still more to the manner, in which it is brought forward. 


Grattan, who was appealed to, was clear that it ought to be 
suspended ; and it was decided to send over Lord Ponsonby 
(nephew to the chancellor) to endeavour to dissuade the Irish from 
going on with it.? 

No doubt one reason for the intractability of the Irish was 
their uncertainty as to the value of the proposed bill. As soon 
as news of the project arrived in Ireland, Elliot was closely 
questioned as to the extent of the proposed concession. Was it 
to extend to all military commissions, or were staff appointments 
to be reserved ? Elliot was not quite sure. He gave a vaguely 
reassuring answer, and wrote home for further information. 
A cabinet was held to settle on a reply ; and it appeared that 
there was grave disharmony in it, for Lord Sidmouth, with his 
friends Erskine and Ellenborough, were taken aback by this new 
development. However, in spite of their dissent, a reply was 
drafted clearly confirming Elliot’s answer in its widest implica- 
tions. This was sent to the king, and returned without comment 
on 2 March ; and on the following day it was sent off to Ireland. 
On 4 March there was a Levee, and both Howick and Grenville 
saw the king, discussed the Catholic Bill with him, and returned 
with the clear impression that George III, though reluctantly, 
had brought himself to consent to it. The scheme had already 
been introduced on 20 February, in the shape of additional 
clauses to the Mutiny Bill, but on 4 March Howick brought it 
forward as a separate measure.” 

The Catholic Militia Bill was based on the similar bill which 
had passed the Irish parliament in 1793. But whereas that Act 
had applied only to Irish catholics, and to appointments other than 
to the staff, this bill was to throw open ‘ any military commission 
whatever’ to ‘any of His [Majesty’s] liege subjects, without 
exception ’, provided that they took the oath contained in the 
bill. The effect was thus to admit dissenters and Englishmen, 
equally with catholics and Irishmen ; and to legalize the position 
of the Irish soldier who found himself in England, to which the 

1 Plowden, ii. 435-6; Court and Cabinets, iv. 120; Grattan, v. 335; Fortescue 
Papers, ix. 60-1, 68; Butler, Historical Memoirs of the . . . Catholics, ii. 210-11; 
Grey, Life and Opinions of Earl Grey, pp. 140-8. 


* Fortescue Papers, ix. 112-13; Cobbett’s Parliamentary Debates, ix. 266 seqq. 
(Grenville’s explanation) ; ibid. viii. 931, 1073. 
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Irish Act had not, of course, applied. There was a clause extend- 
ing the Act to the navy, and another giving security for the 
undisturbed exercise of their religion to men who enlisted. 

It was on 11 March, six days after the bill’s introduction, that 
the government first learned of the king’s hostility to the measure.? 
On that day Grenville was told by the king that he should allow 
his opposition to be publicly known. George was prepared to 
accept the application of the Act of 1793 to England, but he would 
not go one step farther. And he referred to the objections which 
he said he had stated to Howick at the Levee just a week previously. 
The Whigs were taken by surprise at what seemed to them a 
sudden change of front. From 11 March to 14 March they tried 
to save both themselves and their measure by compromising. But 
they found Lord Sidmouth, ‘ together with all Pitt’s party, whom 
we naturally considered as friends to Catholic Emancipation ’ 
definitely on the king’s side ; indeed, Sidmouth attempted to 
resign on the llth. They knew, too, that the bill was now bound 
to fail in any case when it reached the Lords. At first they pro- 
posed the bill of 1793, extended only to the dissenters and the 
navy ; but George declined that also. At last, that section of 
the cabinet which had the interests of the catholics most at heart * 
decided that they could best serve them by a total abandonment 
of the measure. But they added that, in view of the fact that 
a catholic petition was now to be expected, they must be free to 
express their opinions, and to submit the subject to the king for 
his decision from time to time in the future.* But the king was 
not content with this surrender. On 17 March he demanded 
‘a positive assurance from them, which shall effectually relieve 
his mind from all future apprehensions ’. On the following day 
they returned a flat refusal : 


It would be deeply criminal in them, with the general opinion which 
they entertain on this subject, to bind themselves to withhold from Your 
Majesty under all the various circumstances which may arise, those councils 
which may eventually appear to them indispensably necessary for the 
peace and tranquillity of Ireland, and for defeating the enterprizes of the 
enemy against the very existence of Your Majesty’s empire.° 


1 Holland, ii. 307-11, gives the text of the bill, of which clauses P-T are the most 
important. 

* Windsor Arch., George III, no. 9 in the numbered series. Grenville to King. 

*T.e. Holland, Moira, Petty, Grenville, Windham, T. Grenville. Lord Spencer 
absent ill. 

* Parl. Deb. ix. 266 seqq. ; Fortescue Papers, ix. 112-13, 81-2 ; Court and Cabinets, 
iv. 134; Pellew, ii. 461-4; Cabinet Minute of 15 March, Fortescue Papers, ix. 117; 
Windsor Arch., George III, no. 12. ‘ They have thought this course of proceeding would 
be both more respectful to Your Majesty, and more advantageous to the public, than 
any attempt to alter the Bill so as to bring it nearer to the strict letter of the Irish 
Act. The points of difference which exist between that law and the present Bill 
relate to matters the consideration of which . . . it is almost impossible to separate 
from the measure itself.’ 5 Fortescue Papers, ix. 120. 
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A curious situation then arose. Ministers did not know 
whether they were out or in. On 17 March they seem to have 
contemplated resignation ; but the next day they thought better 
of it. They would throw the odium of dismissing them upon the 
king, who, they concluded, was at that moment looking out for 
a new government. As late as 23 March there was some un- 
certainty ; but on that day the king informed Lord Howick ‘ that 
in consequence of what had passed upon Wednesday last, the 
king had sent for persons not in the number of his present ministers. 
But Lord Howick must be aware that the arrangements must take 
some days as yet.’ However, the Whigs went down to Windsor 
the next day and delivered up the seals ; though Erskine stayed 
in until 1 April in order to finish off the outstanding Chancery 
business.! 

So fell the Talents. Whose fault was it? Did the king 
jockey them out by mendacity and sharp practice ? Did they 
take insufficient measures to apprise him of the true scope of their 
bill? Were they right to abandon it? Can the king’s demand 
for a pledge be excused, even though it cannot be justified ? And 
lastly, was the bill calculated to satisfy the classes it was designed 
to relieve ? 

There can be little doubt that at first there was a genuine 
misunderstanding as to the precise scope of the bill. The reply 
which was sent to Bedford on 12 February was sufficiently 
ambiguous to oblige Elliot to ask for an explanation of it. The 
all-important point—whether the bill was a mere extension of the 
1793 Act to England, and to the dissenters, or whether it contained 
the new principle of throwing open all military and naval appoint- 
ments—was not made clear. There can be little doubt that the 
king conceived the former interpretation to be the true one. 
Grenville’s remonstrance of 11 February indeed gave him good 
reason for such an opinion. 


The measure in question (he wrote) so far from being in opposition to 
any known or expressed opinion of Your Majesty, is perfectly conformable 


in tts principle to that concession to which Your Majesty had long ago been 
pleased to consent.* 


Now Grenville must have known perfectly well that the king 
objected to catholics on the staff; hence the limitation in the 


1 The Whigs maintained to the end that they were dismissed : the king to the end 
tried to put them in the position of resigning. Windsor Arch., George III, 24 March 
1807. King to Grenville : ‘ he is now ready for the resignation’. Grenville to king : ‘ at 
his command,’ they will deliver up the Seals. Italics mine. Court and Cabinets, iv. 
142-8 ; Morning Chronicle, 23 March 1807 ; Fortescue Papers, ix. 125 (Buckingham to 
xrenville, under the impression that they are resigning) ; Sunday Review, 29 March ap. 
Add. MS. 27838. Many duplicates of Grenville’s letters in Add. MS. 37847, fos. 188 
segq. See also Grenville’s letter to Auckland on resignation in Add. MS. 34457, fos. 
247-8. ? Fortescue Papers, ix. 107; Windsor Arch., George III, 11 February. 
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Act of 1793. Similar language, but even more misleading, was 
used in the cabinet minute of the same date : 


They had persuaded themselves that in the clauses to be proposed for 
the Mutiny Bill, Your Majesty would be of opinion that they are only 
fulfilling the engagements which had been formerly entered into under 
Your Majesty’s authority, and carrying into effect a principle which has 
already received the fullest and most formal sanction by the Act [of 1793]. 
That Act enables Your Majesty’s Catholic subjects in Ireland to hold 
commissions in Your Majesty’s army, with no other restrictions than is there 
pointed out ; and if a similar provision be refused to this part of the now 
united Kingdom it appears obvious that the grace thus conferred by Your 
Majesty on that large body of your people must be rendered wholly 
illusory. 


And George’s reply on the following day made it obvious what his 
interpretation of the proposal was : 


He will not under the circumstances in which it is so earnestly pressed, 
and adverting particularly to what took place in 1791 [sic: i.e. 1793] 
prevent his Ministers from submitting for the consideration of Parliament 
the propriety of inserting the proposed clause in the Mutiny Bill. Whilst 
however the King so far reluctantly concedes, he considers it necessary to 
declare that he cannot go one step farther; and he trusts that this proof 
of his forbearance will secure him from being at a future period distressed 
by any further proposal connected with this question.? 


Now either Grenville was keeping back the proposed extension to 
the staff, or he did not at that time intend it. The latter explana- 
tion seems almost incredible. Of what value as a measure of 
conciliation to Ireland was an Act which merely brought to the 
English catholics and dissenters privileges already enjoyed by the 
catholics of Ireland ? Moreover, the dispatch to Bedford, which 
Elliot found ambiguous, does in fact propose to confer ‘ any mili- 
tary commission whatever ’.2 Yet on the other hand it is abun- 
dantly clear that at the cabinet of 10 February Sidmouth and 
Ellenborough supported the clauses as a corollary to 1793; and, 
moreover, that Sidmouth exerted a great deal of influence on the 
king, and induced him to consent at last, by arguments based 
entirely on this ground.‘ It seems clear that, when the point was 
raised at the cabinet of 1 March by Elliot’s inquiry, Sidmouth and 
his friends were startled, and at once opposed Grenville’s interpre- 
tation, as though its significance were now borne in upon them 
for the first time. We know that the cabinet of 10 February 

1 Fortescue Papers, ix. 107. Italics mine. 

2? Ibid. ix. 110. In the Windsor Arch. copy the date is over-written 1793. 

3 Ibid. ix. 103. Windham’s copy of the draft bill is in the same terms. Add. MS. 
37889, fo. 215. 

* Pellew, ii. 457; Holland, ii. 181-8. 


5 Parl. Deb. ix. 266 seqq. ; Pellew, ii. 459. Sidmouth communicated his hostility 
to further concession to the Speaker on 1 March. 
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was divided ; that Windham was openly sulking ; that Erskine 
feigned sleep so as not to commit himself ; and we may perhaps 
surmise that Grenville and Howick allowed Sidmouth and Ellen- 
borough, as they later allowed the king, to misinterpret the mean- 
ing of the concession. They hoped, no doubt, that the Castle 
government would give it the wider interpretation, and thus con- 
ciliate the Irish ; and they were probably much annoyed when 
Elliot again raised the question. 

However, the new dispatch to Bedford was sent to the king on 
2 March. It made it incontrovertibly clear that the limits of 
1793 were to be exceeded. It was returned without comment. 
And both Howick and Grenville agreed that at the Levee of 
4 March the king made no reference to is new development. Yet 
on 11 March he declared his hostility and reminded them that he 
had already objected to the new clauses on 4 March. The king’s 
account of what happened appears irreconcilable with that of the 
Whigs. If the king was taken by surprise by the terms of the bill 
which Howick introduced on 5 March, he might well, after a day 
or two to look round for support, have given vent to his indigna- 
tion on 11 March, and attempted to strengthen his case by a false 
reference to his conversation at the Levee ; or he might simply 
have forgotten what he said on that occasion. But from the Whig 
point of view it seemed that he had lured ministers on to introduce 
the bill, with the intention of overthrowing the government by a 
declaration of his hostility, the moment its terms became public. 
For (they argued) the king’s opposition must either lead to the fall 
of the government, or to the fatal compromising of its reputation 
with the catholics. Moreover, the dispatch of 2 March must have 
made it clear to the king what the proposals really involved. 
But did the king read it? Palmerston made the interesting 
suggestion that the box containing it may have been sent down to 
Windsor without any note drawing attention to the vital point 
in it, and that therefore the king, weary of the whole matter, 
and assuming the bill to be in accordance with his concession of 
12 February, sent it back without ever reading it.1_ This is not 
very plausible ; for we know that he kept a very sharp eye on the 
progress of this affair. When Lord Spencer sent a dispatch to 
the king on 20 February without observation on its contents, 
it was nevertheless read and answered. This was the dispatch 
which transmitted the all-important inquiry of Elliot, and the 
fact that Spencer refrained from drawing attention to this new 
development was duly noted by George.? But in fact Palmerston’s 

1 Bulwer, Life of Palmerston, i. 40. 


* Windsor Arch., George III: Spencer to king, 20 February 1807; Heads of Dis- 
patches (no. 17 in the numbered series). I assume, what seems to be certain, that 
Spencer's dispatch is misdated in the latter document, where it is given as 25 February, 
and that there were not two such dispatches. 
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theory is exploded by the presence in the archives at Windsor of 


the note which Howick actually sent with the crucial dispatch. 
It ran as follows : 


In the absence of Earl Spencer who left London this morning [ill] . . . 
Lord Howick has the honour of transmitting to Your Majesty the draft of 
a dispatch to His Grace the Lord Lieutenant of Ireland enclosing copies of 
the clauses intended to be submitted to Parliament for the purpose of 
enabling Your Majesty’s Catholic subjects to hold military commissions, 


and securing to them the free exercise of their religion when serving in the 
army." 


This is a most disingenuous document, at least in appearance. It 
was not easy to gather from it that the proposed clauses were to 
affect the navy, the dissenters, and staff appointments. But 
it was very easy to suppose that the clauses in question did no 
more than extend the 1793 Act to England, and give security for 
free exercise of religion to catholic soldiers ; in short, that they 
merely represented the king’s concessions of 12 February. It 
might have been possible to contend that Howick believed that 
George had then consented to the wider interpretation ; but 
apparently Sidmouth at the cabinet meeting of 1 March told his 
colleagues that the king did not realize what the new clauses 
involved, and urged that some one ought to make the point clear 
to him. Grenville refused ; and Howick took refuge in subter- 
fuge.2 To George, who was very wide-awake, it appeared as 
though his ministers were trying to smuggle the new clauses past 
him without his noticing them, which was indeed the case. We 
have already seen that Lord Spencer had tried the same trick on 
20 February, and had been found out. Is it very surprising that 
the king’s hostility and suspicion were still further aroused by 
Howick’s too innocent note ? A document at Windsor, entitled 
‘Heads of the Dispatches from Ireland’, drawn in the hand- 
writing of the king’s secretary, Colonel Taylor, gives an account 


of the king’s conduct which practically exculpates him from the 
charges of the Whigs : 


On the 3rd of March,* The King received from Lord Howick (in the 
absence of Lord Spencer) a copy of the proposed clauses, together with the 
draft of a dispatch transmitting them. They were unaccompanied by any 
observation, although upon reading them they proved materially to differ 
from those originally submitted to the King, inasmuch, as they admitted 
of the employment of Dissenters of all descriptions, including Catholics, in 
all Ranks of the Army and Navy. His Majesty returned them without 
any observation, considering that to be superfluous, after having declared 


so positively in his letter of the 12th of February to Lord Grenville that he 
would not go one step farther, etc. 


1 Windsor Arch., George IIT: Howick to king, 2 March 1807. 
2 Pellew, ii. 459. 3 Sic: i.e. 2 March. 
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The King, however, repeated that declaration verbally to Lord Howick 
on the following day the 4th, when it appeared Lord Howick had in the 
intermediate time sent the dispatches.' 


It is now possible to understand why Howick and George III 
were able to give such different versions of the interview at the 
Levee. George was in fact turning his enemy’s weapons against 
him. If they could be silent, so also could he. They knew his 
opinions ; there was no need to repeat them ; he, at least, was not 
proceeding to new demands. It was clear to him that the Whigs 
were not in the least to be trusted, and he was determined to get 
rid of them if possible. So he waited until the bill was fairly 
introduced, and then unmasked his batteries. Who can blame 
him ? 

One of the topics upon which there was discussion at the 
Levee between Howick and the king, was the alteration in the 
form of the bill. Instead of being a tack to the Mutiny Bill, it 
was to be brought in on its own. It was some half-knowledge of 
this fact that led Lord Malmesbury to write his most inaccurate 
account of the quarrel, an account which is a warning against the 
most plausible contemporary evidence. Malmesbury asserts that 
the bill contained objectionable principles not to be found in the 
tacked clauses ; and he continues : 


On Wednesday the 11th Lord Howick, as I before said, brings the Bill to 
the King. The King refuses to assent to it. Lord Howick withdraws 
from the Closet, and either does, or affects to, misunderstand the King, 
and brings in the Bill.? 


Malmesbury had his information direct from men who had seen the 
king’s collection of documents ; but it is plain that he had got 
his dates a week wrong, and his facts a little distorted. No doubt 
the bill was more explicit than the clauses in the Mutiny Bill ; 
but it was not sprung as a surprise on the king, who had indeed 
been expecting something of the sort since 20 February ; and it 
was the sending of the obnoxious clauses back to Ireland that the 
king complained of: when that was done, it was too late to stop 
the introduction of the bill. 

However, the king waited until 11 March before he took 
measures to defeat the project. And here another difficulty 
presents itself. Did he get any encouragement to dismiss his 
ministers, either from the Tory or the Whig side? The Whigs, 
of course, suggested Lord Eldon, who undoubtedly saw the king 
on ‘ private business’ at this time.* But Eldon’s explanation 
is satisfactory ; for though it is true that he saw the king ‘on 

1 Windsor Arch., George III, no. 17 in the numbered series. 


? Pellew, ii. 460; Malmesbury, Diaries, iv. 358, 371. 
5 Holland, ii. 194. See, too, the hint in Edinburgh Review, xi. 116. 
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the Saturday before the demand for a pledge’, yet the only 
business they discussed, according to Eldon’s account, was the 
‘Delicate Investigation’; and, moreover, Eldon asserted, and 
it was not denied, that he had told Lord Grenville that he was 
going to Windsor, and promised him to keep clear of politics. 
And this Saturday was clearly 14 March, three days after the king 
had announced his intentions. 

Still less was Lord Hardwicke responsible, though there have 
been some who have thought so.2, Lord Hardwicke did indeed 
visit the king on 21 March, but it was with precisely the opposite 
object : for he was urging him to retain his ministers, not to 
dismiss them.® 

It is not so easy, however, to exculpate the duke of Portland 
and Lord Hawkesbury. Holland was certain that the Tories 
knew of the king’s objection and his intention to break with the 
Whigs, before 11 March. Lord Liverpool, indeed, in a letter to 
Lord Auckland, asserted that his son knew nothing of the matter 
until he was summoned to Windsor on 18 March, and this although 
he was a great favourite with the king. Malmesbury, who was 
much in the duke’s confidence, seems to make it clear that until 
12 March, at all events, no definite information of the king’s 
feelings had been received. The duke suspected the true state of 
affairs, but could not be certain.* Malmesbury, however, only 
returned to London from the country on 9 March, and in the 
meanwhile Portland had written the following letter to Hawkes- 
bury on 8 March : 


My dear Lord, 

I am very sorry to intrude upon you in the country, but as I 
find that it is very doubtful whether you will be in Town tomorrow, con- 
sidering how much the Catholick Question presses upon us, and knowing as 
I now do, the extreme importance of its being rejected, I can not but entreat 
you to come to Town tomorrow as early as possible in order to consult on 
the best means of defeating that measure.” 


What do these italics mean? Had Portland seen the king ? 
Had he been told of the king’s objections through some one else ? 
Or was he merely referring to the fact that the provisions of the 
bill were now known to him in their full extent, since it had been 
introduced on 5 March? If the latter, it might have been sup- 
posed that Portland would have said so without circumlocution. 
We know, however, that he had not seen the king, and that he 
was in the dark as to the king’s intentions, though he guessed at 
his sentiments. Malmesbury and Portland were in fact hesitating 

1 Twiss, Life of Lord Eldon, ii. 36-8. ? Grattan, op. cit. v. 350, n. 

3 Malmesbury, iv. 375 ; Morning Chronicle, 23 March 1807. 


4 Holland, ii. 200. 5 Add. MS. 34457, fo. 280. 
* Malmesbury, iv. 359. 7 Add. MS. 38191, fo. 246, 
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as to what todo. At last they decided to take the highly irregular 
step of addressing a letter to him, offering assistance to turn out 
his ministers. It seems probable, therefore, that when Portland 
summoned Hawkesbury to London he meant no more than to 
refer to the new bill; and that he had no more certain ground 
than mere suspicion for presuming the king to be against it.' 
Portland’s letter to the king was certainly most improper ; 
but it would be untrue to see in it the deciding factor in the king’s 
treatment of his ministers. For before Portland sent it, on 12 
March, he heard that two of his nephews had been ordered to 
vote against the bill, which made it clear that the king had taken 
his decision. Nevertheless, the letter is very remarkable, urging 
as it does the bold use of the veto if necessary, and an appeal to 
the nation against the ministers.* A message which came to 
Malmesbury from a friend in the Queen’s House on the 13th shows 
that ministers on their side had not failed to put out stories 
representing the king as indifferent on the subject, or weary of it ; 
and the king resented this strongly. Perhaps it made him more 
ready to listen to Portland’s advice ; but it would seem clear that 
he had already determined to risk a breach with his ministers. 
For this confidence in the future it appears probable that the 
attitude of Sidmouth was responsible. Indeed, it is just possible 


that knowledge of the king’s feelings leaked out through him to 


1 Malmesbury, iv. 358-60. 2 Ibid. p. 363. 

3 Windsor Arch., George III: Portland to king, 12 March 1807. This differs con- 
siderably from the draft given in Malmesbury, iv. 360. The passage on the veto is as 
follows: ‘Should however the Belief I wish to entertain be well founded, and that 
Your Majesty shall not have given Your consent to the Measure in its present shape, 
I have little apprehension of disappointing Your Majesty when I venture to express 
my Opinion that it may be ultimately defeated, though not sooner, I fear, than in the 
course of Its Progress through the House of Lords, but for that purpose, I must take 
the liberty of saying that it will be absolutely necessary that Your Majesty’s wishes 
should be so distinctly intimated that no doubt may exist respecting them, That Your 
Majesty’s Ministers must not have any pretext for equivocating upon the subject, or 
any ground left them for pretending ignorance of Your Majesty’s sentiments, or of 
Your Majesty’s determination, not only to withhold Your Sanction from the measure, 
but if necessary, which God forbid, to put those means into force, with which the 
Constitution has vested Your Majesty, to prevent its becoming a Law. The effects of 
such a proceeding as this on the part of Your Majesty (though it may, & is to be 
hoped, that, it will, stop far short of the lengths to which I have pointed) may possibly 
prevent any material change among the persons who at present administer Your 
Majesty’s affairs, if it shall be Your Majesty’s Pleasure to retain them in their present 
situations. But as it is more natural to expect that they will desire Your Majesty’s 
permission to quit Your service I can not but suppose that Your Majesty is prepared in 
case of such an event, & there seems no reason to apprehend that Your Majesty can 
be seriously at a loss to meet with persons of sufficient abilities & experience to 
undertake & perform the Duties of the respective Stations which Your Majesty may 
think fit to assign to them in consequence of the event I have alluded to. In such a 
case It will be obvious to Your Majesty of what Importance it must be & what 
advantage it must afford to those to whom Your Majesty shall think fit to intrust the 
management of Your affairs, that the Necessity You have been under to part with 
Your present Servants should be generally made known.’ 

4 Malmesbury, iv, 365. 
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the Tories. The part he played throughout the crisis was a 
consistent one, and not dishonourable to him. He might in fact 
feel aggrieved that he had been enticed into a false position by 
his colleagues, and that he had been made the instrument for 
enticing the king. After the arguments he had used to persuade 
him, there was no other course open to him but to oppose the new 
bill to the uttermost. The Whigs, however, suspected him of 
treachery. Lord Temple wrote to his father: ‘ Lord Sidmouth 
had played his tricks with the King’; and this belief was held by 
many, particularly by the Grenvilles, with whom he was on bad 
terms, and who were scheming to replace him in the cabinet by 
Canning.? Sidmouth’s reputation seems to have suffered ; and 
he began to be considered a dangerous ally : hence perhaps the 
rejection of his overtures by the Tories at this time.* As the 
queen remarked to Lady Harcourt, ‘ He verifies the Proverb 
that every Body’s Friend is Nobodies Friend’.‘ That saving 
was, perhaps, not strictly true, for certainly he earned the gratitude 
of the king, who wrote to him on the day he left office : 


Altho’ the King is deprived of the services of Lord Sidmouth in the arrange- 
ment which He has made for the formation of a new Administration, H.M. 
cannot release Him from His situation without expressing to Him the 
satisfaction which He has derived from the support which Lord Sidmouth 
has given to Him throughout the Progress of a Transaction in which His 
dearest Principles and his Feelings were at stake.® 


The reason for the shade of odium which lay on his conduct at 
this time was undoubtedly his interview with the king on 4 March, 
just before the famous Levee. At that interview it is admitted 
that he warned the king of the undesirable nature of the new 
clauses. But it must be pointed out that he had already pro- 
tested most emphatically to his colleagues on 1 March ; that he 
had then urged that the king should be made acquainted with the 
true scope of the bill; and finally (and conclusively) that he did 
not tell the king anything of which he was not quite well aware 
already. 

In summary, then: George was taken by surprise first by 
the dispatches of 20 February which Spencer sent to him. He 
judged, correctly, that the Whigs were trying to inveigle him into 
a concession which he had never intended to make. He allowed 
them to proceed on the assumption that they had been successful, 
most probably because he felt that in Sidmouth he had an ally 
on whom he could rely in a crisis. Portland’s letter of 12 March 


1 See a significant letter of Hatsell (one of Sidmouth’s party) dated 25 March, 
expressing the opinion that Grenville had behaved dishonourably. Add. MS. 34457. 
fo. 266. 2 Court and Cabinets, iv. 133, 140. 

3 Pellew, ii. 464, 470. 4 Harcourt Papers, vi. 91. 

5 Windsor Arch., George III, 24 March 1807. ® Pellew, ii. 459-60. 
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made him nearly sure of victory ; he therefore proceeded to 
consolidate his position and use his advantage to drive the Talents 
from office and terminate the catholic question for good, by pre- 
senting a pledge they could not take. Though the king cannot 
entirely be acquitted of blame, he can be excused a great deal : 
even the pledge was a measure of security which the conduct of 
the Whigs made comprehensible. It was, however, a blunder. 
The feeling that he was fighting for his throne blinded his usually 
acute tactical vision.1 When the Whigs consented to abandon 
the bill they delivered themselves into their enemies’ hands. 
They had deserted the catholics at the threats of the fanatics ; 
and Holland, Buckingham, Spencer, Horner, and Bedford all felt 
that they were behaving shabbily, and were much relieved when 
the king took the odium off their shoulders, and placed it upon 
his own.’ 

The fall of the government, however, was not unpopular in 
the country. Even before the factitious excitement of Perceval’s 
general election congratulatory addresses to the king on the firm 
exercise of his prerogative were pouring in. The reputation of 
the Whigs was saved, however ; and they appeared by accident 
on the side of constitutional progress, martyrs to the king’s 


rancour. Grenville put their point of view very well when he wrote 
to his brother : 


We have heard much on the Catholic question of his Coronation oath. He 
appears to have forgot that our oath, as Privy Councillors, as well as our 


manifest duty, obliges us to give him true counsel to the best of our 
judgment. 


And it was, of course, a great grievance to the Whigs that the 
new men were not asked for a pledge.5 

The more moderate catholics in Ireland were conciliated by 
the eventual self-sacrifice of the ministers, and at last consented to 
suspend the fatal petition. In England, the Whigs made the 
best of their case. To the casual reader, John Allen’s excellent 
defence of their conduct is completely convincing : the Whigs 
appear as upright champions of the constitution, the king (by 
implication) as a violent and mendacious intriguer.?”, And when 
the heats of the election drew on, Sydney Smith made great play 


1 Twiss, Eldon, ii. 34. 
2 Fortescue Papers, ix. 125; Court and Cabinets, iv. 140; Horner, i. 397; Holland, 
ii. 200 ; Morning Chronicle, 18 March 1807. Mr. Fremantle (England in the Nineteenth 
Century, ii. 188) mistakes the real reason for Holland’s uneasiness. 
3 Plowden (op. cit. iii. 554) admits to 36 counties. Windsor Arch., George III, 
11 April 1807, for those of Oxford, Cambridge, and the City. 
4 Court and Cabinets, iv. 143. 
5 Morning Chronicle, 23 March 1807; Grenville, Substance of a Speech (1807), p. 53. 
6 Plowden, ii. 537; Grattan, v. 347. This was on 17 April 1807. 
7 The Letters of Scaevola (1807). 
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with those Letters of Peter Plymley which have always been con- 
sidered as saying the last word on the subject. Brilliant as they 
were, they were not free from vulgarity in their gibes at Perceval, 
and they were, of course, quite irrelevant. On the issue of 
Bigotry versus Toleration, Peter Plymley was decisive ; but that was 
not the issue in 1807. It was useless to bring forward examples 
of concessions already made by the king, and to observe that 
1807 seemed to be ‘ fruitful in moral and religious scruples, as 
some years are in apples, and some in hops’.1 The Whigs fell, 
not because of George’s scruples, but because of his indignation at 
sharp practice. 

The official Whig view of the measure for which they gave up 
office was that it was ‘a commencement of wise and moderate 
justice to the Catholics ’ ; * but the only class which really seems 
to have appreciated it was that of the protestant dissenters, who 
noted with gratification that the Whigs had only abandoned the 
bill when the king refused to extend the privileges of 1793 to 
them.’ But for some time the Whigs thought that they had the 
country behind them ; and they were not undeceived until the 
general election, in which protestant bigotry was certainly mobil- 
ized on the Tory side. It then became clear that Ponsonby’s 
rash assertion that ‘No Popery was dead ’ was very wide of the 
mark. Apart from High Tory attacks on the bill, few of which 
are of any value,> the most damaging opposition came from 
Ireland. The aristocratic party might be gratified by the Whigs’ 
stand for principle ; the democrats were not so easily taken in. 
The party of O’Connell and the younger (Cornelius) Keogh was 
very scornful of the proffered sop. As one of them wrote, ‘ its 
object was to buy the catholics cheaply, to deceive the King 
safely, to establish themselves permanently ’: not very far from 
the truth. ‘ In Dublin, it was a triumph to Ireland ; at Windsor, 
it was justice to England.’ And Cornelius Keogh called it ‘a 
curious instance of cunning overreaching itself’. Dr. Duigenan, 
the protestant champion in the house of commons, did not fail 


1 Peter Plymley, pp. 4, 6. ® Horner, i. 394. 

3A Letter stating the connection which Presbyterians [etc.] . . . had with the recent 
event, which has agitated . . . the British Empire, 12; Letters of Scaevola, ii. 32 *. 

* Court and Cabinets, iv. 147: Temple to Buckingham, 23 March: ‘ The county 
gentlemen and the Saints are now with us, and if pledged now will continue so ; but if 
Easter is suffered to intervene, their anger will cool’; Jackson Diaries, F. J. Jackson 
to G. Jackson, 17 April: ‘the country is unequivocally pronounced against them, 
which, when the present Parliament is dissolved, will be seen still more clearly’; Nat. 
Lib. of Wales MS. 4812, fo. 196, Southey to C. W. Wynn, for the strictures of a moderate 
on Perceval’s tactics; Add. MS. 34457, fo. 287, for example of difficulty with No 
Popery constituents of Woodstock ; Add. MS. 37887, fo. 11, Routh of Magdalen to 
Windham, refusing support on this ground. Even so good a friend to Grenville as the 
bishop of Carlisle wavered in his support ; Harcourt Papers, xii. 138 ; Falkiner, op. cit. 
209, for Ponsonby’s remark. 

5 Observations on the Catholic Bill is the best of them. 
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to draw attention to these things.!. The bill was, in fact, even 
in its most extended interpretation, a very poor measure of 
relief. Appointments to the staff were not within the reach of 
many Irishmen ; and the only other point in which Ireland was 
particularly affected—namely that by the extension of the law 
to England Irish catholic officers landing there ceased to be in 
an illegal position—was a purely technical one. It is true indeed 
that all catholic soldiers would have been affected by the clause 
which protected them in the exercise of their religion. But in 
spite of occasional cases of hardship, this was not a serious matter. 
Wellington in the Peninsula found no great religious zeal among 
his numerous catholic soldiers—quite the contrary, in fact—but 
they were perfectly free to go to mass if they chose.* 

In short, the Whigs propounded a bill, hastily got up to meet 
an awkward agitation, which offered no attractions to the agitators, 
but which did something to conciliate the peaceful English 
dissenters, and the still more peaceful English catholics.* By a 
sort of juggle they hoped to turn it into something which would 
at least give the Irish a privilege they had not already got. They 
failed in their game, because the king saw that they were playing 
it. They fell back on their first project ; he refused it ; and they 
fell with an air of nobility wholly fictitious, having engendered 
a storm of religious bigotry in England, having made Whig co- 
operation with the king for the future impossible, having connected 
the catholic question with an attack on the monarchy, and having 
alienated that dangerous class of Irish agitators which their bill 
had been designed to conciliate. 

The best arguments for the measure are, that it was as much 
as the government could hope to obtain, and that it was a pledge 
of sympathy and good-will which the state of Ireland rendered 
it imperative to give. Moreover, it had been intended to follow 
it with a Tithe Bill, on which the Whigs had been working for 
some time, and of whose necessity the more enlightened of them 
were fully persuaded. It is not quite fair, therefore, to accuse 
them of supplying a political remedy for a social evil.4 It seems 

14 Sketch of the State of Ireland, p. 24; Keogh, The Veto, pp. 16, 20; Add. MS. 
35646, fo. 263; Parl. Deb. ix. 322-5. 

2 E.g. the bad case of Patrick Spence, Plowden, iii. 775-85 ; Wellington, Dispatches, 
v. 133, 8 September 1809: ‘ The thing stands exactly as it ought : any man may go 
to mass who chooses, and nobody makes any enquiry about it. The consequence is 


that nobody goes to mass’; also Wellington, Civil Corr., p. 443 (his orders for safe- 
guarding attendance at mass to soldiers in Ireland). 

3 Add. MS. 35646, fo. 217. Bishop of Kildare to Hardwicke, 1 April: ‘The 
Roman Catholics here indeed cared little for the subject of disagreement,—and were 
rather offended than otherwise by the intended military restrictions ’. 

4 As Mr. Fremantle does, op. cit. ii. 185; Fortescue Papers, ix. 68, 82-97, for this 
project; Plymley, p. 29: ‘There is no disguising the horrid truth; there must be 
some relaxation with respect to tithe: this is the cruel and heart-rending price which 


must be paid for national preservation’. See, too, Grenville in Add. MS. 34457, 
fo. 319; and Court and Cabinets, iv. 215. 
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unlikely that those who imagined that the Militia Bill would lead 
to increased recruiting from Ireland were justified in their opinion ;' 
but there is more to be said for the view that any measure which 
tended to conciliate Ireland tended also to reinforce the critical 
joint in the country’s defensive armour. The fear of rebellion 
was not by any means the Whig fantasy which it has been thought 
to be by some historians. The Whigs, it is true, and particularly 
the Grenvilles, were extremely gloomy about the Irish situation ; 
but their gloom was shared by many Irish patriots, not least by 
Grattan, and was even exceeded by the Tory Irish Secretary, 
Arthur Wellesley.2. There were Irish traitors still in Paris, and 
there were said to be Irishmen in communication with them ; 
for after all it was only four years since Emmett’s rebellion. The 
growth of a party bitterly hostile to the Union, which was 
already noted by some keen observers to involve also the growth 
of a small section desirous of breaking away altogether, was a sign 
of the times. The power of Napoleon had never stood higher ; 
the energy of Napoleon was incalculable. Decidedly there was 
ground for alarm.* 

But when all has been conceded, the bill of 1807 was a pitiful 
expedient, produced in haste, and certainly repented of at leisure. 
If the Whigs were to make constitutional martyrs of themselves, 


if George III was to be held up to the execration of posterity, it 
was unfortunate that the squabble did not concern a more worthy 
measure, and a more substantial concession. 


MICHAEL ROBERTS. 


1E.g. Wynn to Southey, 25 March 1807, Nat. Lib. of Wales MS. 4814, fo. 25: 
‘The one great desideratum at present is the augmentation of our regular army. 
Ireland you have a superabundant population which wants such a-drain. 
give professions to the middle ranks of Catholics . 
recruiting.’ 

* Mr, Fremantle seems to think that the Whigs were alone in their fears (op. cit. 
ii. 186). Add. MS. 34457, fos. 316-17, 319, for examples of Grenville’s endlessly re- 
iterated apprehensions; also Grattan, v. 364; Plymley, p. 17. Against this view, 
Plowden, iii. 611. For Wellington’s views, Civil Corr., p. 33: ‘I am positively con- 
vinced that no political measure that you could adopt would alter the temper of the 
people of this country. They are disaffected to the British Government ; they don’t 
feel the benefits of their situation ; attempts to render it better either do not reach 
their minds, or are represented to them as additional injuries ; and in fact we have no 
strength here but our army. . . . Ireland, with a view to military operations, must be 
considered an enemy’s country.’ See also Fortescue Papers, ix. 165. 

* Wellington, Civil Corr., p. 12: ‘ Lord Fingall was with me yesterday. The object 
of his visit was to acquaint me that there was a person in Dublin who he believed 
communicated with Arthur O’Connor in Paris.’ Also Civil Corr., pp. 119, 139-40, 193 ; 
Plymley, p. 26; Fortescue Papers, ix. 161-2. 
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Great Britain and the Polish Question 


in 1863 


HE Polish insurrection of 1863 once more brought home 
to the British Government the full importance of the 
Polish question. This question had two main aspects. As 
a diplomatic problem it was closely connected with the Eastern 
question and British politics in relation to Napoleonic France. 
The other aspect of the Polish question was humanitarian : it 
stirred public opinion, and for this reason the Palmerston cabinet, 
then in power, was forced to take it up, the more so as Lord 
Palmerston’s parliamentary ascendancy was comparatively weak ; 
in fact, his political strength was mainly based on a clever appeal 
to public feeling, by supporting the causes of the Hungarians, 
Italians, and Poles, which were very popular at that time. 
British diplomacy, under the leadership of Lord John Russell 
and Lord Palmerston, ceased to be inactive with regard to the 
Polish question as early as 1861, when the kingdom of Poland, 
annexed to Russia by the Treaty of Vienna, began to be agitated 
by revolutionary tendencies, giving rise to demonstrations which 
even caused bloodshed in Warsaw. The Foreign Office sent a 
number of dispatches to Lord Napier, British ambassador in 
St. Petersburg, drawing the attention of Russia to the fact that 
the difficulties encountered by the Tsar’s rule in Poland were 
mainly due to the non-fulfilment of the terms on which the Grand- 
Duchy of Warsaw had been given to him.' In 1862, more 
especially, Lord Russell, in dispatches which he wrote in close 
collaboration with Palmerston, emphasized the relation between 
the policy of Russia in the Balkans and the events in Poland.’ 
In reality there was no connexion at all between the agitation 
of the Christian subjects of Turkey and in Poland, either geo- 
graphically or as regards organization or ideas. Nevertheless, 
British ministers wished to lay stress on the fact that England’s 
policy with regard to Poland depended on Russian policy in 
Turkey. ‘It is not the interest of the established governments 
1 For. Off. 65/572, Lord Russell to Lord Napier, 30 October 1861; F.O. 65/595, 


Lord Russell to Lord Napier, 23 January, 21 February 1862. 
2 ¥.0. 65/595, Russell to Napier, 10 January 1862. 
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of Europe to favour the democratic movements which are going 
on in Italy, in Austria, in Turkey, and in Poland ’,' Lord Russell 
wrote in a dispatch to Lord Napier, and a few months later he 
added : ‘ Does Prince Gortchakoff expect to keep his own house 
uninsured when the walls of his neighbour’s house are blazing, 
or is he willing to encounter the risk of seeing a free Poland 
claim the recognition of Europe ?’? His dispatches to the British 
corsul-general at Warsaw, Colonel Stanton, convey the same 
idea: ‘The state of affairs in Poland ... is greatly to be 
lamented. It is to be hoped that in these circumstances Russian 
agents will not be instructed or even permitted to intrigue in 
Turkey for the overthrow of the Sultan.’ * 

As soon as the news of a Polish insurrection reached England, 
Russell telegraphed to Sir Henry Bulwer, British ambassador 
in Constantinople: ‘ You will be very prudent in regard to 
Servia. . . . Prince Gortchakoff has changed his language, and 
has become more friendly to Great Britain. The insurrection 
which has broken out in Poland will make the Russian Govern- 
ment unwilling to foment rebellion elsewhere.’* Lord Napier 
also wrote in one of his reports: ‘We may regard the revolt in 
Poland as a most fortunate diversion in a very formidable danger ’.5 

The Polish question was even more complicated in connexion 
with England’s relation to France. It was well known in London 
that France entertained deep sympathy for Poland, and this 
feeling hampered Napoleon III’s close relations with Russia. 
It was, however, generally feared in Europe that the emperor 
would take advantage of the Polish question to enlarge the 
French frontiers, and that, in the same manner as he had, by 
aiding the unification of Italy, annexed Savoy and Nice, he 
would support Polish aspirations with a view to annex the left 
bank of the Rhine. News from Paris about Napoleon’s plans 
were, therefore, anxiously noted. In 1861, British diplomacy 
intended actively to support Italian aspirations only, and to 
manage the Hungarian and Polish questions in a conciliatory 
manner. ‘ Affairs in Hungary look very serious. But Russia and 
Prussia will, I hope, keep their present territories, and manage 
Poland with conciliation and fairness. I believe a Russian king is 
the best king for the Poles. The remaniement de la carte de l’ Europe 
does not suit my fancy. The prospects in Italy are quite enough 
to occupy and engage me,’ Lord Russell wrote to Lord Cowley,® 


1 F.0. 65/596, Russell to Napier, 30 July 1862. 

* F.0. 65/598, Russell to Napier, December 1862, no. 258. 
° F.0. 65/612, Russell to Col. Stanton, 30 August 1862. 

* F.O. 27/1476, Russell to Lord Cowley, 26 January 1863. 
° F.0. 65/626, Napier to Russell, 20 February 1863. 


* Public Record Off., Gifts and Deposits (G.D.), 22/104, Russell to Cowley, 3 April 
1861. 
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the British ambassador at Paris, when a violent demonstration 
broke out in the streets of Warsaw. On the other hand, British 
diplomatists fully realized that it was easy to make use of the 
Polish question to bring about dissensions between France and 
Russia, and were therefore ready to protest energetically against 
the violence used in Poland by the Russians, should the Franco- 
Russian agreement threaten British interests in the Balkan 
peninsula. 

It is only fair to add, however, that British statesmen had 
other more idealistic motives for their action over Poland. In 
the middle of the nineteenth century, public opinion in England 
was greatly interested in Polish affairs, which were a favourite 
topic with Whig politicians. The Whigs’ ideal of representative 
institutions—claimed for Poland—was connected with their 
championship of free trade, and the political constitution of 
Great Britain was considered as a perfect pattern for other 
nations. The adoption of this system beyond the limits of the 
United Kingdom would open up foreign markets for British 
trade and at the same time ensure universal peace by means 
of close commercial relations between nations. For this reason 
Whig politicians strongly advocated the granting of autonomy 
to the Polish kingdom, thereby consolidating the authority of 
the Treaty of Vienna, which acted as a defence against the 
imperialism of the Buonapartes. In this manner, Polish aspira- 
tions for autonomy were supported by British public opinion 
as a reasonable claim based on international law. The Polish 
agents in Great Britain, therefore, did not claim independence 
for their country, knowing that such revolutionary tendencies 
would not be popular with the English, the more so as the re- 
surrection of Poland was considered to be a means of weakening 
Germany and strengthening France. 

Propaganda in favour of Polish interests was energetically 
started in Great Britain after the Polish insurrection of 1831. 
Count Ladislaus Zamoyski was then the most prominent leader 
of the campaign : he was very popular with all classes in England, 
and was in close connexion with the aristocracy and especially 
with its Whig members. He was on friendly terms with Lord 
Russell’s family, was a frequent guest of Lord Palmerston, and 
his opinion was more than once quoted by ministers in parlia- 
ment. An indefatigable worker, he called numerous meetings. 
prepared parliamentary debates, inspired the Press, published 
pamphlets, and gave lectures. The Literary Association of the 
Friends of Poland, founded by the poet Campbell, was the centre 
of the Polish movement. Lord Dudley Stuart was then a leading 
member and Poland’s most ardent partisan in England. 

In 1861, the activities of the Poles in Great Britain were 
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intensified. Count Zamoyski was sent to England to work for 
the Polish cause (as had already often been the case) by his uncle, 
Prince Adam Czartoryski, the leader of the Polish aristocrats 
who had emigrated to France. In conformity with a long-lived 
tradition, Zamoyski, on his arrival in England in 1861, started 
his campaign by publishing various articles in English news- 
papers, especially the Daily News, the Morning Advertiser, and 
the Sun ; the Morning Post took up the Polish cause, under the 
influence of its Paris correspondent, who was in close contact 
with the ‘ Paris Bureau’ (this was really Prince Czartoryski’s 
secret office). The 7'imes, however, refused to do any propaganda 
work for the Poles, but, on the other hand, adopting an impartial 
attitude, it truthfully recounted events in Poland, thereby creat- 
ing a favourable impression among its readers. The T'imes even 
sent a special correspondent to Warsaw, who wrote enthusiastic 
articles about the Poles.* 

The Poles themselves worked actively in the London press, 
and no less than seventy-six articles about Poland were published 
within six months of the year 1861. In 1862 they became more 
active than ever, and, besides publishing articles in the great 
newspapers, called public meetings. David Urquhart and his 
committees for foreign affairs gave them assistance as he had done 
before, although the Poles made it quite clear that they did not 
share this eminent politician’s fanatical hatred of Palmerston 
nor did they oppose the Whig administration.’ 

Parliament, however, was the most important field of action 
for the Polish propaganda. In 1861 and 1862 Polish affairs 
were eleven times the subject of discussion.* Russell and 
Palmerston made several speeches on the subject ; they refused 
diplomatic interference in favour of Poland, as claimed by the 
Poles, through the British consul in Warsaw, the ambassador 
at St. Petersburg, and in London itself. As early as 1861, Lord 
Russell emphatically stated that, in spite of the deep sympathy 
which he felt for the Poles, he did not wish to convey the impres- 
sion that they could look for aid from England : should he send 
notes to St. Petersburg, the Russian government would send notes 
in reply, but he could not go as far as declaring war on Russia 
for the sake of Poland. Diplomatic notes alone would be of no 
avail. The same statement was repeated a few months later 
by Lord Palmerston: his sympathy for Poland was great, but 
he was not going to war for her sake, and the British nation in 
any case would not consent to anything of the kind. As a result 


1 This correspondent was Sutherland-Edwards, who published, on his return from 


Poland, a large book (The Polish Captivity, London, 1863) full of sympathy for the 
Poles. 


* Archives of the Princes Czartoryski in Cracow (cited later as A.C.), vol. 5696. 
* Hansard, Parliamentary Debates, CLX1, CLXII, CLXIV, CLXVI. 
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of the debates, papers were submitted to the house in connexion 
with the events in Poland in 1831 and 1832. These papers 
clearly set forth the attitude of Great Britain as outlined by 
Palmerston, then foreign secretary: the British government 
considered it the Tsar’s duty to rule Poland according to the 
laws of the constitution of the kingdom of Poland, defining 
the connexion between Poland and Russia. Palmerston rejected, 
however, the proposition of the French government, that England 
and France should enforce the fulfilment of the Treaty of Vienna 
with regard to Poland ; he was not prepared for war, and should 
Russia refuse to comply with the claims made on her, diplomatic 
intervention would prove useless if not backed by the menace 
of military action. This was Lord Palmerston’s attitude in 
1831, but it underwent an entire change in 1863. Indeed, as 
early as 1861, in spite of the declarations made in parliament, 
British ministers had interfered with Polish affairs at St. Peters- 
burg. In October 1861 they had sent a sharp dispatch remon- 
strating at the cruelty displayed by the Russian authorities in 
Warsaw.! In 1862 they sent several dispatches to the Russian 
government, intending to support Marquis Wielopolski. This 
prominent statesman endeavoured to bring about an understand- 
ing between Poland and Russia by obtaining autonomy for 
Poland and desisting from any claim to the provinces lying to 
the east of the kingdom of Poland. This was in contradiction 
with the desire of the Polish nation, which considered the annexa- 
tion of the western provinces of Russia as a fundamental con- 
dition of the fulfilment of their political views. In spite of this 
consideration, the British government supported Wielopolski’s 
policy, through the British consul in Warsaw, the British 
embassy at St. Petersburg, and by means of parliamentary 
declarations and diplomatic notes. Wielopolski tried to rule 
Poland according to the laws then in force, but the Russian 
bureaucrats often broke the rules and dissensions occurred 
between the marquis and the Russian governors of Warsaw. 
Wielopolski appealed to the imperial court, where he was backed 
by his friend, Lord Napier. Lord Russell then sent dispatches 
to the ambassador, emphatically stating that Russia could pre- 
serve her sovereignty over Poland only by strictly conforming to 
the law: he predicted that excesses on the part of the Russians 
would inevitably bring about an insurrection.? 

Lord Russell’s prediction came true. A revolt broke out when 
a conscription of troops, advocated by Wielopolski himself, was 
decreed. Wielopolski described this rather as a ‘ proscription ’, 
as the lists of recruits had been drawn up from police records 


1 F.0. 65/572, Russell to Napier, 30 October 1861. 
2 F.0. 65/596, Russell to Napier, 23 July 1862. 
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of young men whose political opinions were suspect to the 
authorities. The marquis hoped in that way to get rid of the 
revolutionary element of the nation. He was quite prepared for 
the revolt, but expected it to be easily crushed, when he would be 
in a position to carry out his political plans in peace. 

The insurrection, however, proved much stronger than Wielo- 
polski had foreseen, while the Russian army fell very short of his 
expectations. Within a few weeks the revolt grew so serious that 
it was very difficult to restore peace, and the struggle lasted 
for many months. Foreign Powers sent diplomatic notes to 
Russia, and this encouraged the insurgents to look for help from 
Europe and allied to their cause the more moderate people who 
had not at first taken any part in the revolt. In this respect 
the attitude of the British government had a direct influence on 
the Polish insurrection of 1863, and its prolonged duration, which 
thus produced the barbarous cruelty of the Russians, trying to 
quench the revolt. 

Queen Victoria had foreseen this when she expressed her 
disapproval of her government interfering in Polish affairs. 
Palmerston, however, had other motives for sending an official 
note about Poland to Lord Napier on 2 March 1863. In the 
first place, he wished to cross Napoleon III’s plans. When, on 
8 February 1863, General Alvensleben, obeying Bismarck’s orders, 
signed a convention with the Russian government, promising 
Prussia’s help in subduing the Polish insurrection, the French de- 
cided to avail themselves of the general indignation of Europe to 
attack Prussia, and, with the help of Austria, a friendly neutrality 
being preserved by Great Britain, to annex the left bank of the 
Rhine under the pretext of assisting Poland. 

Lord Russell considered the Alvensleben convention as an 
excellent opportunity of putting Bismarck out of office. Russell, 
being a strong Whig, feared that the Prussian prime minister’s 
absolutism might endanger the Hohenzollern dynasty. He 
therefore began a campaign against Bismarck in Berlin through 
the British ambassador, Sir Andrew Buchanan, and at the same 
time he endeavoured to estrange the crown prince from Bismarck 
and King William, and from their policy ; in this he was supported 
by English court circles. There was even a moment when 
Russell thought that the only way of solving the Prussian ques- 
tion was to force the king to abdicate in favour of his son.? 
Russell, therefore, was not moderate in his blame of the con- 
vention concluded between Prussia and Russia. 

At first Lord Russell and Lord Cowley were willing to accept 
the French proposition of a joint protest against the convention. 


1 Gooch, G. P., The Later Correspondence of Lord J. Russell, ii, 302. 
* P.R.O., G.D. 22/113, Russell to Sir Andrew Buchanan, 4 March 1863. 
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They thought that, if Austria joined them, all would go well. 
Cowley wrote to Russell : 


I cannot help thinking that we might now put the Polish question on 
a much better footing, for Russia and Prussia are so weak, that they must 
do whatever they are told to do, within reasonable limits, by us and France, 
and it seems to me that we have a right to endeavour to put an end to the 
prevalent agitation of this question, which is always a danger for Europe. 


Russell, too, confided to Palmerston: ‘If England, France, 
and Austria are inclined to create a semi-detached state in Poland 
I cannot but think they could do it—to the great advantage of 
Austria, of Poland, and of Europe ’. 3 

Russell was quite honest and open: he really was more 
anxious for the victory of right and reason than for temporary 
diplomatic achievements. Palmerston, however, held other 
views: he entertained an exaggerated and even childish dis- 
trust of Napoleon III. ‘No man can doubt that at the bottom 
of bottoms in the emperor’s head is the strongest imaginable 
desire to humble and to prostrate England ’, he warned Lord 
Russell.2, He credited any rumours, however fantastic, as to 
Napoleon’s plans, and it was enough that the proposition to help 
Poland was initiated by the ‘ Sphinx ’ on the banks of the Seine, 
for Palmerston to distrust the whole plan and wish to baffle it. 

Therefore, when in the middle of February the cabinet of 
the Tuileries proposed a joint diplomatic intervention at Berlin, 
Palmerston refused to have anything to do with it, and deter- 
mined to direct the full force of his action against Russia, thus 
entirely altering the character of the western Powers’ intervention 
from a warlike to a platonic one. He wrote, when he sent his 
first official note to St. Petersburg about the Polish question : 


The French government are evidently much disappointed that we 
have not fallen in the trap laid for us, and that we have not joined them 
in laying the ground for an attack by the French on the Prussian Rhenish 
Provinces. But we ought to play their game back upon them and urge 
them more strongly ... to join us in making representation about 
Poland to the government of Russia.* . . . It is rather amusing to think 
that we have baffled the French scheme by adopting his own Polish pro- 
fessed feelings.* 


These were not, however, the only motives for the note sent 
on 2 March. Russell and Palmerston hoped that by demanding 
the fulfilment of the Treaty of Vienna they would really help 
the Poles. It was Palmerston’s opinion that Russia, finding 


1 P.R.O., G.D. 22/59, Cowley to Russell, 23 February 1863. 
(cited later as B.P.), Russell to Palmerston, 24 February 1863. 
2 P.R.O., G.D. 22/14, Palmerston to Russell, 27 October 1863. 
3 P.R.O., G.D. 22/14, Palmerston to Russell, 2 March 1863. 
4 P.R.O., G.D. 22/22, Palmerston to Russell, 2 March 1863. 
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herself in a critical position, would ‘ give way at once to any 
reasonable demand about Poland, where every day great 
atrocities are committed, and a British intervention would be 
merciful ’.1 When Russell set himself to compose his note, 
he wrote to the prime minister: ‘This is the most important 
step I have taken since I have been at the Foreign Office, and 1 
am anxious it should be a right one, and if possible a successful 
one ’. ® 

British ministers, therefore, really wanted to help Poland, 
although at the same time they carried on a diplomatic cam- 
paign which led the Poles to nourish vain hopes, and caused more 
bloodshed, all to win a diplomatic victory over Napoleon. It 
is true that the British diplomatists were at last successful as 
regards the French emperor, but, on the other hand, the prestige 
of Great Britain and her authority on the Continent lost some- 
thing of their lustre. 

It should not be forgotten that, when Palmerston’s cabinet 
interfered in the Polish question, it was really forced to do so 
by public opinion. The conscription and the Alvensleben con- 
vention had caused great indignation in England, as was apparent 
during the debates in the house of commons on 27 February 
1863, when twenty-two members spoke, and all, with one excep- 
tion, expressed their unreserved sympathy with Poland, demand- 
ing a diplomatic intervention.? The discussion had been opened 
by the Irish Roman catholic Pope-Hennessy, who from 1861 
onwards was considered as the representative of Poland in parlia- 
ment. He was in direct contact with Prince Czartoryski and 
Count Zamoyski, whose instructions he followed. He was of 
opinion that Poland needed no armed assistance to recover her 
freedom. 


I do not wish that a single foreign soldier should be sent to Poland. 
The Queen’s messenger despatched from the Foreign Office to Paris, 
Vienna or Constantinople would be worth 100,000 bayonets to the Poles. 
It is not armaments they want; but if the Powers of Europe choose to 
act in diplomatic concert, then Poland is secure. 


These words of Poland’s ardent friend were cheered by the 
whole house. All believed in the efficacy of a diplomatic 
intervention, and so did the leaders of the opposition and among 
others, Lord Robert Cecil, later marquis of Salisbury, and Disraeli. 
All over England, the Poles carried on an energetic and ardent 
campaign, and called meetings, working public feeling into a state 
of great excitement. Palmerston and several other members 
of the cabinet determined to put a stop to the progress and 
1 P.R.O., G.D. 22/22, Palmerston to Russell, 2 March 1863. 


? B.P., Russell to Palmerston, 27 February 1863. 
® Hansard, CLXIX. 
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effectiveness of this campaign, which might entangle England 
in dangerous complications, and they endeavoured, by means 
of articles in the press, to calm the excitement roused by Polish 
propaganda. This tendency was expressed by leading articles 
in the Times and Morning Post; it is well known that the 
latter was in direct contact with Palmerston. Delane, the 
editor of the Times, was not only influenced by the prime minister, 
but also followed the hints of Lord Granville, a member of the 
cabinet, in whom the queen felt great confidence. The Times 
and Morning Post, the most important of all the English news- 
papers, advocated peace and moderation, but, on the other hand, 
the telegrams which they published, and which were often supplied 
from Polish sources, made a deeper impression on readers than 
the contents of the conciliatory leaders. All were moved to 
admiration for the small handful of Polish partisans who held 
in check the regular army of a great military Power. 

Under such circumstances, Palmerston’s cabinet, even against 
its will, was obliged to consider public opinion and, in compliance 
with its demands, to interfere in favour of Poland. Besides, 
Palmerston found noisy manifestations useful in a way, as he 
considered that they would make Russia more disposed to yield 
some points. On 17 March a meeting, the largest ever held in 
England as a demonstration in favour of Poland, was convened 
at the Guildhall. It was presided over by the Lord Mayor, 
and arranged by a committee to which belonged several prominent 
politicians, among others, Lord Shaftesbury and Lord Harrowby, 
the latter of whom had been a member of Palmerston’s cabinet 
during the Crimean war, and had inherited his brother-in-law’s, 
Lord Dudley Stuart’s, fortune, and also his warm sympathy 
for Poland. At this meeting the upper classes and rich middle 
classes were represented, all full of sympathy for Poland, and 
demanding a diplomatic rupture with Russia and the forfeiture 
of the international sanction of her sovereignty over Poland. 

The next day a leading article in the Morning Post, evidently 
inspired by Palmerston, appealed to Russia to comply with the 
moderate demands expressed in the British note of 2 March, 
and stated that in case of refusal the British government would 
be forced to take more energetic steps in accordance with public 
opinion. On the other hand, the Times published an article 
criticizing the meeting and the resolutions passed. In a warm 
appeal to the friends of Poland, the Times wrote to this effect : 


Did the meetings, balls, and charity bazaars which you have been 
arranging for the past quarter of century, help at all to alter the Russian’s 
treatment of Poland ? Experience has proved that the Russian govern- 
ment absolutely disregarded the peaceful remonstrances of English orators. 
The Czar cares no more for the speeches made at the Guildhall than did 
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Shylock for the railings of the Venetians. Meetings of this kind have 
no sense and serve no useful purpose. 


This article shows that influential English politicians were 
afraid that England, against her will, might drift into war with 
Russia, which was considered most undesirable by all political 
parties. All remembered only too well the genesis of the 
Crimean war. In 1854 the British government did not want to 
declare war on Russia, and was eventually forced by public 
opinion to do so. The groups represented by the T'imes were 
therefore doubly careful. Just at that time Rothschild was 
carrying on negotiations with Russia in connexion with a loan, 
and, being naturally anxious for the future, he came to Lord 
Russell for information as to the minister’s plans.’ At the same 
time other financial groups were engaged in transactions with 
Austria.2, No wonder, therefore, that financial and industrial 
magnates were anxious that peace should be preserved. Now 
that the East India Company had ceased to exist, there was no 
longer any powerful economic group whose purposes might be 
served by a military collision with Russia. The only partisans 
of war were the working classes, but in those days they had no 
influence whatever on the government’s policy. 

The policy of the British cabinet, at that time, aimed at 
peace, in spite of the fact that the tactics of Palmerston and 
Gladstone, then chancellor of the exchequer, were at variance. 
The war which Napoleon had planned in February and March 
should have been a coalition against Russia, and eventually 
also against Prussia, but the principal aim of the French 
emperor was to achieve French hegemony on the Continent. 
No wonder then that, when Prince Metternich, the Austrian 
ambassador at Paris, submitted Napoleon’s proposition to Vienna, 
British diplomacy grew anxious and endeavoured to bring about 
the rejection of this proposition by the Austrian cabinet. At 
the same time Palmerston, following the initiative of parliament 
expressed during the memorable sitting of 27 February, proposed 
that all European Powers should be asked to send a joint re- 
monstrance to St. Petersburg to the effect that the Treaty of 
Vienna should be carried out with regard to Poland. It was 
the British prime minister’s desire to arrange in this way a 
diplomatic demonstration, avoiding thereby the eventual out- 
break of war. He had the illusion that Russia would yield to 
the joint action of the whole of Europe, thus depriving France 
of a pretext for going to war with her. After two or three weeks’ 
negotiations, England, France, and Austria came to an under- 
standing as to the sending of simultaneous notes to St. Petersburg. 


1 P.R.O., G.D. 22/32, Russell to Baron Rothschild, 23 February 1863. 
2 F.0. 7/656, Lord Bloomfield to Lord Russell, 12 November 1863. 
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France at first proposed a joint note, then three identical notes.' 
Austria, however, under the influence of British diplomacy, 
rejected this proposition, and each government sent a note of 
its own, copies of which were delivered the same day, 17 April. 
to Prince Gortchakoff, the Russian vice-chancellor. The most 
sharply worded of all was Lord Russell’s note, though it did not 
express any definite demand. This diplomatic action was nothing 
but a mere demonstration, and the Russian diplomatists under- 
stood this perfectly, the more so as Russell was on friendly terms 
with Baron Brunnow, the Russian ambassador in London. 
The Russians were well aware that the English and the Austrians 
only joined France in this action in order to control and hamper 
her bellicose intentions. 

The energetic note sent by the British government to St. 
Petersburg in agreement with Austria and France was under- 
stood by Europe in general as expressing England’s readiness 
to enforce her demands by far-reaching action, should Russia 
refuse to comply. From the middle of April a warlike spirit 
pervaded European diplomatic circles. Pope-Hennessy went to 
Cracow, and on his way stopped at Vienna, informing the 
government and the emperor of Napoleon’s bellicose plans, 
which the French monarch had communicated to him. Lord 
Cowley, moreover, informed the British cabinet of France’s 
intention of making a descent on the shores of the Baltic.2 The 
Russian army was mobilized and the fort of Kronstadt was 
prepared for defence against an attack from the allied French 
and British fleets. Napoleon, however, before actually going 
to war, wished to assure himself of the alliance either of Austria 
or Great Britain. Palmerston only promised to preserve a 
sort of friendly neutrality ; in fact he could do neither more 
nor less if he wished to avoid being engaged in war; on the 
other hand, the growing sympathy for Poland which stirred the 
English nation would not have allowed him to oppose France 
should she go to war for the sake of restoring Poland’s freedom. 
Nor was it in Austria’s interests to bring about the outbreak 
of a European war. The council of ministers at Vienna, there- 
fore, on 19 May, called a meeting, under the presidency of the 
emperor, and decided to come to an understanding with the 
German States, in order to be supported by united Germany 
in preserving absolute neutrality in the threatening conflict 

1 When Cowley was to compose this note in Paris together with the French 
minister, Russell wrote to him jokingly: ‘I hope you and Drouyn de Lhuys will hit 
upon some mild, strong, conciliatory, threatening, saying more than it means and 
meaning more than it says form of a note. ... I ask myself, what then? The 
answer I can give myself is, that if the Poles can make anyhow an independent Poland, 
it ought to be acknowledged. But I do not think that we ought to spend 100 millions 


of money in restoring Poland ’ (P.R.O., G.D. 22/105, 19 March 1863). 
2 P.R.O., G.D. 22/59, Cowley to Russell, 10 April 1863. 
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between the western Powers and Russia. This was the policy 
of Francis Joseph and his minister of state, Schmerling, while 
the minister for foreign affairs, Count Rechberg, considered, 
as did also other influential ministers, that neutrality in this 
case would be as fatal to Austria’s interests as it had proved at 
the time of the Crimean war. He was disposed, if war was 
unavoidable, to side with the western Powers. Napoleon, 
however, would not risk a war without any stronger allies than 
Turkey, Italy, and Sweden, of whose support he was assured. 
He, therefore, soon desisted from his warlike plans, the more so 
as by means of a joint diplomatic action with England and 
Austria he deluded himself with the hope that he would be able 
to obtain something for Poland. A success of this kind was 
indispensable to maintain his prestige in France itself and in 
Europe. He hoped, on the other hand, that, should diplomatic 
intervention prove unsuccessful, England and Austria should 
get so entangled that they would eventually be forced into a 
joint armed action against Russia. 

Russian diplomatists very cleverly conveyed the impression 
that they were disposed to make far-reaching concessions in 
favour of Poland, but only after the suppression of the insurrec- 
tion. At the same time, even before the remonstrating notes 
reached St. Petersburg, the Tsar proclaimed an amnesty, pardon- 
ing those insurgents who would lay down their arms. Further, 
in reply to the notes, the Russian government inquired what 
were the exact demands of the intervening Powers ; which had 
the effect of immediately calling forth the diverging opinions of 
those Powers. Prince Gortchakoff could not, however, boast of 
immediate success. The threatening international conflict was 
not conjured so soon. The dispatches sent in May by Lord 
Russell to Lord Napier were rather threatening, and seem to 
indicate that the relations of the two governments were exceed- 
ingly strained. At the end of April Baron Brunnow wrote to 
St. Petersburg that ‘in his opinion diplomatic action and the 
hope of peace are nearly exhausted, and Russia should at once 
prepare against an attack from Europe’. This warning made 
the Russian government willing to concede some points. Gor- 
tchakoff assured Lord Napier that he was ready to co-operate 
with England over the Eastern question, and also to consider 
the English demands with regard to the customs tariff. It is 
quite true that Russia’s protectionist tariff was one of the causes 
of the coolness between the two countries. Gortchakoff also 
tried to appease the British government by confiding in Lord 
Napier and telling him that the Franco-Russian entente was 


* Wereszycki, H., Austrja a powstanie styczniowe (Austria and the Polish Insur- 
rection of 1863), Lwéw, 1930, pp. 195-205. 
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broken for ever, and that he was ready to come to a close under- 
standing with England and the German States. As to the 
Polish question, he did not say anything definite, but allowed 
it to be understood that the increased liberty granted throughout 
the Russian Empire would, of course, be extended to Poland, 
so that the Polish problem would be solved in accordance with 
the desire of the British nation.! 

The Polish insurgents, however, held out with extraordinary 
perseverance, and all European statesmen were convinced that 
Napoleon had gone too far in this matter to be content with a 
half-hearted compromise on the part of Russia. War seemed 
to loom as a sinister certainty in the near future. British min- 
isters tried, therefore, to find a way of solving the question 
thoroughly, while avoiding the outbreak of an armed conflict. 
Accordingly, when Russia had replied to the April notes, France 
made a confidential proposal to Great Britain, to call a congress 
in order to settle all pending European questions. Palmerston, 
however, fearing that the Eastern question would be discussed 
at this congress, rejected the plan, and proposed that a year’s 
armistice should be obtained from Russia, during which the 
Russian army would retire to fortresses, and Poland should be 
governed by Poles? Palmerston wished in this manner to 
maintain a close understanding with France, while preserving 
peace in Europe.® 

This proposal to proclaim an armistice during a guerilla war- 
fare may be considered hardly practical, yet Palmerston succeeded 
in this way in keeping this difficult and intricate matter within 
the bounds of diplomatic action. The French were convinced 
that, if England was so exacting in her demands, she must be 
willing to take far-reaching steps in connexion with the Polish 
question. In fact, Palmerston’s policy was interpreted in this 
way throughout all Europe. On receipt of the news the Tsar 
wrote his famous letter to King William of Prussia, asking him 
quite plainly if he would stand by him in case of an attack from 
the western Powers.‘ Austria also came to the conclusion that 
a European war was pending. In reality this was a clever 
manoeuvre on the part of the British prime minister, who adopted 
this system of threats against Russia to solve difficulties which 
grew more intricate from day to day. At that moment both 
Palmerston and Russell were of the opinion that the only rational! 
way of settling the matter was to give the kingdom of Poland 
to an Austrian archduke, leaving out the other Polish provinces 


1 F.0. 65/630, Napier to Russell, 21, 28, 29 April 1863. 
? F.O. 7/648, Russell to Bloomfield, 6 May 1863. 
3 P.R.O., G.D. 22/14, Palmerston to Russell, 5 May 1863. 


‘ Friese, Chr., Russland und Preussen vom Krimkrieg bis zum polnischen Aufstand, 
. 374. 
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belonging to Russia, Prussia, and Austria... Every statesman 
clearly understood, of course, that such an arrangement could 
not be lasting, but the British ministers wanted in the first place 
to achieve a peaceful solution of a most complicated problem. 

Palmerston’s real intentions with regard to Poland, while 
addressing the Austrian and Russian diplomatists in warlike 
fashion, were made clear during his conversation with Prince 
Ladislaus Czartoryski, who came to London in the middle of May 
as the official agent of the Polish secret revolutionary government. 
The Polish diplomatist endeavoured to induce Lord Palmerston 
to send a fleet to the Baltic, if only as a demonstration to support 
diplomatic notes. The prince, who, before going to London, 
had had a conference with Napoleon, informed the British prime 
minister that the emperor only asked that a few ships be sent, 
to protect the landing of his army near Riga. Palmerston then 
very reasonably remarked that, if Napoleon really wanted to 
fight on the Baltic, he did not need the aid of the British fleet. 
He further emphatically stated that Great Britain could not, 
and would not, go to war for the sake of Poland. When a few 
days later Prince Czartoryski told him about the cruelty of the 
Russians, and the terrible bloodshed in Poland, trying to persuade 
him to act energetically, the latter replied quite frankly : ‘ We 
are talking about politics, not humanity!’ Yet several times 
during his discussions with the prince Palmerston asked in what 
way it would be possible to help the Poles. The Polish repre- 
sentative invariably replied that military action was needed, 
but it was clear that it was not England’s interest to wage war 
with Russia, as victory would only bring about the increased 
power of France in Europe and a marked weakening of Germany.’ 

It must be admitted, however, that British ministers were 
anxious, as far as diplomatic remonstrances went, to help a 
nation with whom all England sympathized deeply. It was 
clear, nevertheless, that nothing short of the sword could solve 
this question. Lord Russell himself at times did not know what 
his own policy would bring about in the end. ‘This difficult 
question of Poland will be, I fear, more than I can manage. I- 
only see my way at present to the proposal of an armistice and 
its rejection by Russia’, he complained to Palmerston. He 
also wrote a few days later: ‘I can see no better solution than 
promises on the part of Russia which we are not bound to 
consider as satisfactory ’.$ 

Eventually, after seven weeks’ negotiations with France 
and Austria, the three Powers formulated their demands, which 


1 P.R.O., G.D. 22/22, Palmerston to Russell, 28 May 1863. 
2 A.C., vol. 5690. 


° B.P., Russell to Palmerston, 29 May, 10 June 1863. 
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were set forth in notes sent to St. Petersburg in the middle of 
June. Besides the armistice and the calling of a conference of 
the Powers who had signed the Treaty of Vienna, Great Britain, 
France, and Austria demanded autonomy for the kingdom, the 
form of which was drawn up in six points by the Austrian 
minister: this form of autonomy, however, really gave Poland 
less than Wielopolski had obtained for her. Russell himself did 
not believe in the success, nor the value of this proposal. When 
the note had gone, he wrote to Cowley: ‘1 have no hope that 
Russia will (use ?) the seven candlesticks to enlighten her on her 
mode of governing Poland ’.1 Lord Robert Cecil, speaking later 
of Russell’s note, remarked with some truth: ‘ Unless backed 
and justified by force it was at once the most insolent and most 
imbecile proposal that had ever been made by one government 
to another ’.* 

While two old men thus directed the policy of Great Britain 
towards no clear aim, in Poland valiant youth fought a hopeless 
and bloody battle, hoping that these sad holocausts would at 
last force Europe to help their country. Lord Napier understood 
the cruelty of Great Britain’s policy. He telegraphed to London 
on 13 May that the armistice had proved inoperative, and the 
insurrection was spreading in Lithuania. Great effusion of 
blood and the systematic devotion of insurgents was mainly 
founded on the hope of foreign intervention. He considered 
that ‘a clear explanation of England, if decidedly against war, 
might save many lives and misfortunes’. The ambassador’s 
report sent the same day terminated in the following remarkable 
paragraph: ‘1 cannot remain blind to the fact that if H.M. 
government have resolved not to take up arms in this quarrel, 
and will say so unambiguously, the lives and futures of many 
enthusiastic men might be saved from imminent peril. I submit 
these reflections to your lordship with respect but with a strong 
sense of anxiety and duty ’.2 Lord Russell was probably quite 
frank when he replied: ‘The fear that England, France, and 
Austria may make war is the only cause of the moderation pro- 
fessed by the Russian’. ‘The only hold we have on the Russian 
government is that if they become very barbarous the western 
Powers would not stand it.’4 In reality, however, when the 
Russians found that England’s help for Poland was limited to 
mere words, they began persecutions hitherto unequalled in 
Europe, for which General Muravieff, known as the ‘hanger ’, 
was chiefly responsible in Lithuania. 


1 P.R.O., G.D. 22/105, Russell to Cowley, 17 June 1863. 

2 Quarterly Review, April 1864, p. 512. 

3 F.0. 65/631, Napier to Russell, 13 May 1863. 

* P.R.O., G.D. 22/114, Russell to Napier, 20 May, 3 June 1863. 





1935 POLISH QUESTION IN 1863 93 


Rumours of possible war caused anxiety in British political 
circles specially interested in the preservation of peace, and 
under their influence Russell’s attitude became less warlike. 
This was made apparent in his parliamentary declarations. While 
parliament was sitting in 1863 the Polish question was discussed 
every few days. On 8 May Russell made a speech demanding 
that the Tsar should nominate as rulers of Poland men in whom 
the Polish nation had confidence. He was against Poland’s in- 
dependence, demanded by Lord Shaftesbury and Lord Harrowby, 
but did not deny that this might in time become a necessity. 
He terminated his speech by asking the house to trust the prudent 
course adopted by the government, and ‘ above all to rely upon 
that heaven which will not allow oppression to pass unpunished 
or permit such suffering much longer to endure ’.' In his speech 
made on 8 June, he very emphatically declared that he was 
opposed to the independence of Poland and rejected any sugges- 
tion of dragging England into war. Lord Grey, of the opposition, 
immediately pointed out that it was illogical to want to force 
demands on Russia while declaring that England ‘ would not 
in any case take up arms for Poland’. He considered such 
diplomacy as altogether unmeaning.? 

But the desire for peace had now spread, not only to ministers, 
but also to the majority of leading politicians in Great Britain. 
This was made clear in the house of commons during the debates 
of 22 June, and even more so in the house of lords on 13 July ; 
not only did Lord Russell make an unwontedly peaceable speech 
not altogether free from unpleasant allusions to Poland, but 
all the orators of that day, whether defending or attacking Lord 
Russell, unanimously declared that England would not go to 
war. 

These expressions of a desire for peace were all the more 
important at that moment, as the Russian reply to the proposals 
of the western Powers was awaited. Europe considered a com- 
plete refusal on the part of Russia as altogether improbable. 
It was expected that Russia would reject the proposal of an 
armistice, but would agree to call a conference, not to mention 
the famous six points. Lord Derby, in his speech made on 
13 July, remarked that, if Russia refused, which did not seem 
likely, this would be an insult for England. It happened, however, 
that Prince Gortchakoff in his reply most emphatically rejected 
the proposals made in connexion with Poland. Lord Napier, 
after receiving Lord Russell’s note of 17 June, remarked: ‘I 
think that we are far embarked on an impossible attempt to save, 
pacify, and confirm Poland by negotiation; I am gradually 
reconciling my mind to the notion of the diplomatic rupture 
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and eventual war, to which I apprehend we are steadily drifting °. 
After becoming acquainted with the reply of the Russians he was 
convinced that diplomatic rupture would ensue immediately, 
and asked Russeli to inform him as soon as he foresaw this 
event.! Lord Russell, however, had not the least intention 
of going to war with Russia. His fears had quite a different 
character: he had an absurd apprehension that Russia wanted 
to take up arms against England. There were no grounds at all 
for any supposition of the kind, and no other serious politician 
entertained such fears. In reply to anxiety expressed by Lord 
Napier that Russia’s abrupt refusal to comply with the remon- 
strances of Europe would lead to an armed conflict, Russell 
wrote a letter to the ambassador which at once relieved and 
astonished him : ‘ Depend upon it we are very peaceful, and shall 
not pick up Gortchakoff’s glove, except to return it to the owner ’. 
What could such a clever diplomatist as Lord Napier think of 
a minister who collected a storm over Europe and then calmly 
accepted an insult offered to the government he represented ? 

Yet Russell was even more afraid of Russia than might have 
been supposed, at a time when the Russian Empire was unable 
to put down and crush a few ill-armed insurgents. It should 
not be forgotten, however, that these European events were 
simultaneous with the Secession war in America, and the British 
cabinet had reason to fear an armed conflict between the Northern 
States and Great Britain. In a note drafted to Lord Cowley, 
but which eventually was never sent, Lord Russell stated that 
England should be very careful with regard to her European 
policy as she must be ready in case of a war with United States.* 
When Prince Gortchakoff, in the summer of 1863, sent the Russian 
fleet on a visit to American ports, he did it to prove that, should 
a war break out between Great Britain and Russia, the latter’s 
fleet would be assured of friendly support from the United 
States. The raids made by the Southern ship Alabama showed 
how easily war might be carried on on the lines of piracy. ‘ We 
should have 100 Alabamas preying on our trade from New York 
and Boston if we were to get into a war with Germany ’,* Lord 
Russell remarked a year later, when he hesitated to draw the sword 
in the Danish cause, far more intimately connected with British 
interests than the Polish question. 

Lord Russell’s unsuccessful policy with regard to Poland was 
severely criticized in parliament, especially by Horsman, who 
did not belong to any party, but had been a member of the 
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cabinet and was greatly respected in the house. During the 
debates of 20 July, he called on Lord Palmerston to put a stop 
to the hesitations and hallucinations of Lord Russell, cancelling 
the latter’s peaceable declarations and proclaiming that, since 
the Treaty of Vienna could not ensure a proper rule of Poland 
nor peace for Europe, its disposal of Poland was void. Italy 
and Poland, he said, would be Lord Palmerston’s historical 
legacies to Europe. Gladstone, who replied to Horsman, de- 
fending his colleague of the cabinet, stated that not Lord Russell’s 
dispatches, but speeches like Horsman’s gave the Poles illusions 
which encouraged them to go on with their struggle against Russia. 
Lord Palmerston, after Gladstone, weakly defended the govern- 
ment’s policy and tried to prove that diplomatic intervention, 
though not backed by readiness for war, would be successful. 
The majority of members of parliament, however, did not at all 
resent Gortchakoff’s refusal as an insult demanding revenge at 
the point of the sword : the house rather conveyed the impression 
of being worried about the whole incident, and of wanting nothing 
so much as to back out of a complication which had brought 
England nothing but humiliation. Before the close of the session 
the Polish question was once more discussed by the house of 
lords, the Conservatives attacking Lord Russell’s policy, which 
was rather hypocritical, as they were expressing sympathy for 
Poland.1. Lord Malmesbury, Russell’s Tory predecessor at the 
Foreign Office, even demanded diplomatic rupture with Russia, 
though, when speaking to Count Zamoyski, he owned that had 
he been in Russell’s place, he would not have acted differently.? 

The British press also underwent a certain change during 
the summer. While during the winter and spring the papers 
were, as a rule, full of sympathy for Poland, a distinct coolness 
was to be felt in June. Russian propaganda was active among 
the Conservatives. The first shot in this new propaganda 
campaign came from Lord Robert Cecil, who published an 
article in April 1863 in the Quarterly Review. Contrary to the 
general opinion at that time, that the dismemberment of Poland 
was the greatest crime of the age, Lord Robert described it as 
an act of justice (thereby creating a sensation), Russia having 
only taken back her own. He further denied that Poland had 
a right to be independent. A little later the Russians began to 
print propagandist literature, declaring that the Polish question 
covered aristocratic, Roman catholic, Jesuit, French, and anti- 
German interests. They emphasized the fact that persecutions 
had been inflicted on Poland by Nicholas I and not Alexander IT, 
who had proved his liberal-mindedness by emancipating the 
peasants. The Russians went on to explain that the Poles 
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claimed provinces where only 10 per cent. of the population 
were Polish. The strongest argument of the Russians, however, 
was that the Polish question might bring about a war.! This 
was quite true, and therefore Poland, in her efforts to secure 
aid from England, had important economic factors against her. 
Thanks to Rothschild, Baron Brunnow, the Russian ambassador. 
was for some time in direct contact with Delane, the editor of 
the Times, and caused several anti-Polish articles to be pub- 
lished during August.? This, however, did not last long, as 
Delane, on finding that sympathy for Poland was rapidly 
dwindling, took up once more his old policy of expressing sym- 
pathy for a cause which in any case was lost, so that those 
outbursts of sympathy cost him nothing. Another weapon 
wielded by the Russian propagandists was the calling of meetings 
attended by the strictest protestant sects. These meetings 
were few and arranged at the cost of the Russians, but had the 
result that motions were passed, demanding that the govern- 
ment should give up the Polish cause, connected with Jesuitic 
interests. One such motion was filed at the Foreign Office, and 
bears an inscription in Palmerston’s hand : ‘ very barbarous ’.* 

Of course the Poles were not inactive. On the contrary, at 
the end of the summer, there was a period when Polish propa- 
ganda, temporarily stagnant, began to revive. It was carried 
on at that time by the Polish National Bureau in London, hav- 
ing sections for the handling of various matters, diplomatic, 
consular, and journalistic, and also the convoking of meetings. 
Diplomatic matters were, as before, left to Count Zamoyski. who 
kept up constant contact with Lord Russell. 

With the exception of Conservative newspapers like the 
Standard and Morning Herald, all other papers, barring the 
Times, were open to the Poles. The proclamations and tele- 
grams of the National government were published, anonymous 
leaders upheld the Polish cause, the most remarkable being those 
of the Morning Post, which were considered to be written under 
Lord Palmerston’s influence. It is true that the prime minister 
really inspired the Morning Post to some extent, but the Poles 
contributed much material through L. Oliphant, journalist, 
novelist, and diplomatist. Oliphant was in close connexion 
with Palmerston, who in the spring of 1863, sent him to Poland 
to report on the degree of power behind the insurrection.‘ At 
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that time Oliphant made many friends in Poland. and always 
helped their propaganda. 

The National League for the Independence of Poland was 
founded for the purpose of organizing meetings. The leader 
of the League was Edmund Beales; well known as an agitator 
and defender of the oppressed. It called meetings all over 
England, and especially among the working classes. It was 
a weak point, however, with the League, that no member of 
the aristocracy, and no influential politician joined it, except 
Lord Raynham — son of the Marquis Townshend — who was 
not considered an important figure in political circles. Prince 
(zartoryski, in agreement with Lord Shaftesbury and Lord Har- 
rowby, endeavoured to draw members of the aristocracy into a 
committee, but before he could achieve his purpose, the Polish 
question had come to an end. 

The Poles, like the Russians, published propagandist literature, 
but as a rule such publications were signed, as the authors had 
no need to be ashamed of their feelings as were the advocates 
of Russia. The chief argument of the Poles was that Russia 
might prove dangerous to British interests in Asia. They 
argued that the Russians were barbarians, and annihilated 
civilization and commerce ; that if Russia was now allowed to 
defeat Poland, streams of blood and millions of money would 
not suffice to hold up her progress in central Europe.! 

The Poles always did their best to secure the sympathy of 
British correspondents sent to Poland to report on events there. 
The reports of such correspondents were therefore either very 
friendly or quite impartial. Some of the correspondents sent 
abroad wrote more extensively ; the most remarkable work of 
this kind is Bullock’s (correspondent of the Daily News) book 
called Polish Experiences. 

Even after the Russians had rejected the proposals of the 
western Powers, diplomatists continued to correspond on the 
subject. Napoleon could hardly back out of an awkward posi- 
tion. He proposed that three identical notes should be sent 
to St. Petersburg by the intervening Powers. Russell and the 
Austrian minister at first agreed, but Lord Palmerston flatly 
refused, as he had done before, when, after sending the June 
notes to St. Petersburg, France proposed that a protocol should 
be signed by the three governments, undertaking to act in 
unison in case of Russia’s refusal. Lord Palmerston considered 
this proposal as a trap intended to inveigle England in war. 
He now again rejected the proposal that a common note should 
be sent to St. Petersburg, stating that each Power should act 
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for itself. This is another proof that Palmerston considered 
Napoleon as extremely dangerous, and that all proposals initiated 
in Paris might threaten British interests. In reality, however, 
the French emperor himself was at a loss what to do. He 
therefore tried to come to an understanding with Prussia, and, 
through her, to place himself once more on a friendly footing 
with Russia. He was ready to grant the most far-reaching con- 
cessions with regard to Poland if only he was allowed to back 
out of all these intricacies without losing his prestige. 

This was made extremely difficult, however, owing to the 
fact that the Russians, treatment of the insurgents both in 
Lithuania and Poland became more and more cruel and revolting. 
The Poles made a clever use of the reports on General Muravieff’s 
excesses to excite the indignation of Europe against Russia. 


The chief, I may say, the only danger of European war now existing 
arises from the acts of Russian agents of the type of Gen. Muravieff. 
Col. Stanton reports that it seems to be his object to exterminate the Polish 
race in Lithuania. If such an attempt should be encouraged by the 
Russian Government the peace of Europe would be in the utmost danger. 
The closing of the Baltic and the comparative submission of the Poles 
during the winter would not prevent this danger. ... The Russian 
Government should remember that it was Mehmet Ali’s and Ibrahim 
Pasha’s avowed intention to exterminate or transplant as slaves to Egypt 
the Greek population of the Morea that decided the three powers, France, 
Great Britain and Russia, to interfere in the civil war, 


wrote Lord Russell in a dispatch to Lord Napier.’ In this manner 
Russell tried to give at least some satisfaction to parliament. 
by adopting a more consecutive policy. He therefore threatened 
war; but this made no impression after his frequent peace- 
able declarations. Lord Napier wrote to Lord Russell: ‘I do 
not think that Prince Gortchakoff was sufficiently impressed 
either with the injustice of the measures promulgated by Gen. 
Muravieff or with the danger which this course of action may 
draw down upon Russia’.? Further remonstrances of Lord 
Russell against the cruelty of the Russians were of no avail: 
the weaker the insurgents the more cruel the Russians grew. 

The Russian vice-chancellor, however, could not be blind to 
the fact that the Polish question had placed Russia in an unfavour- 
able position with regard to other Powers. He therefore made 
a series of proposals, changing Russia’s attitude. He suggested 
a European congress, where the Polish question might be dis- 
cussed, provided that at least another question, for instance the 
Danish question, should likewise be debated, as this would pre- 
serve the prestige of the Russian government. He let the British 
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ambassador understand that Russia would desist from her claims 
to the kingdom of Poland in return for some other honourable 
concession, as for instance the cancelling of the clauses of the 
Treaty of Paris with regard to the Russian fleet on the Black 
Sea. He expressed a desire to form a closer connexion with 
England. All this proves clearly that, however the Russian 
government tried to put on a bold face, they did not feel secure. 
Of course they did not fear a declaration of war on the part of 
England, but they were afraid that Napoleon would seek revenge 
for the humiliation put upon him by the sharp refusal opposed 
by Russia to the joint proposals made by the three Powers 
in June. 

The British government, however, had no intention of coming 
into closer relations with Russia, as there was no more need for 
this, since immediately after the outburst of the insurrection, 
Gortchakoff had many a time assured the British diplomacy 
that he had no intention of continuing the revolutionary action 
which he had carried on in the Balkans in 1862. But London 
still anxiously observed Paris. The formation of closer relations 
with St. Petersburg was tantamount to letting Napoleon act as 
he pleased. This, according to Palmerston, was the most danger- 
ous course. Moreover, no British cabinet would have dared, in 
the face of public opinion, to make friends with Russia. It was 
quite enough that everybody knew that ‘Ivan Ivanovitch ’, as 
Lord Russell was often nicknamed, had never intended to do 
any harm to the Russian Empire, the only continental Power 
which seemed capable of counterbalancing to a degree the 
supremacy of France. London, on the other hand, apprehended 
too great a friendship between France and Austria, since an 
alliance between these two countries would mean an attack 
on Russia in 1863, under the pretext of resurrecting Poland. 
Gortchakoff’s pourparlers were therefore effectually stopped by 
Lord Russell’s definite instructions to Lord Napier : 


But the present state of affairs in Poland and the cordial agreement 
which continues to subsist between Great Britain, France, and Austria 
on that subject will prevent H.M.’s Government from entering into any 
relations with Russia which might excite jealousy in France and Austria 
and be prejudicial to the Polish subjects of the Emperor of Russia.? 


Gortchakoff did not, in fact, make it easier for Russell to 
draw nearer to Russia. A note sent by the vice-chancellor in 
reply to the August notes of the three Powers closed the dis- 
cussion of the Polish question, and was extraordinarily sharply 
worded. Lord Russell was too fond of quarrelling to let this 
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kind of humiliation pass. He therefore determined to strike a 
sharper chord still, to finish this duel in which diplomatic notes 
were used for weapons. He used for this purpose one of Count 
Zamoyski’s ideas propagated since the beginning of the in- 
surrection. Since the Treaty of Vienna had given the kingdom 
of Poland to Russia on certain terms, which had not been ful- 
filled by Russia, the latter had forfeited her rights to Poland, 
and Great Britain ought to state that she no longer recognized 
Russia’s sovereignty over that country. This idea was, by 
Zamoyski, energetically pushed forward at every opportunity, 
when talking to British ministers, politicians, and journalists. 
This was not at all welcome to other Polish politicians who did 
not see any hope of definite profit for Poland should this plan 
be carried out. Prince Czartoryski, the National government's 
authorized agent, demanded belligerent rights for the insurgents. 
Poles needed money to buy arms. They wanted to put bonds 
on foreign markets, especially in London; this could be done 
only after the insurgents had been recognized as a belligerent 
party, since otherwise the bonds would be considered invalid. 
Czartoryski insisted that Palmerston should grant the Polish 
insurgents belligerent rights, and French diplomacy also ap- 
proached the British government to test their attitude in this 
matter, but in every case the English refused. 

Then in autumn the question of the Danish duchies became 
more pressing, and the Diet in Frankfort voted a federal execu- 
tion in Slesvig. The British government was then faced with the 
problem of how to prevent Germany from attacking Denmark. 
For this they needed the help of France. So, on reception of 
exceedingly unpleasant notes from Gortchakoff, Russell decided 
on a diplomatic declaration which would enable him to deal 
Russia a blow and at the same time dispose France favourably 
to Great Britain. When he approached France with regard to 
Denmark and the possibility of assisting that country, the French 
replied that they were not disposed to risk another refusal as in 
the case of Poland, on account of England backing out when ener- 
getic steps seemed necessary. So Lord Russell, to show that 
he followed a logical policy, determined to take up Zamoyski’s 
idea and declare that Russia was henceforward deprived of the 
sanction which had been granted to her sovereignty over Poland. 

On 22 September, he submitted to the queen a draft of a 
note to Napier. The queen approved the draft. A few days 
later he showed the same draft to Gladstone, who also did not 
oppose sending so ambiguous a declaration to St. Petersburg.’ 
In Paris, however, Drouyn de Lhuys received the news very 
coldly. and asked the British chargé d’affaires if this declaration 
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would go together with a recognition of the Polish insurgents 
as belligerents ; on receiving a negative reply, Drouyn de Lhuys 
remarked that Lord Russell’s declaration was meaningless. 
He submitted it, however, to the emperor, who instructed the 
French ambassador in St. Petersburg to express verbally France’s 
approval of Lord Russell’s declaration. In Vienna, however, 
Russell’s plan met with energetic opposition. The Austrian 
minister, Count Rechberg, remarked that should Austria join 
England in such a declaration, Russia might declare war on her, 
and therefore demanded a guarantee of Great Britain’s protection 
from the possible results of such a diplomatic step. On the 
British ambassador’s assurance that England had no intention 
of recognizing the insurgents as belligerents nor to take up arms 
in any case, Count Rechberg inquired what was the use of such 
a declaration, which would encourage Poland to go on with her 
struggle without giving her any real help.’ Of course Lord 
Russell did not for a moment think of giving Austria any sort 
of guarantee, and was quite ready to give up her co-operation 
in this diplomatic move. 

Even before meeting with such reserve on the part of foreign 
diplomacy, Russell, on 26 September, made a speech at Blair- 
gowrie, where he stated that 


neither the obligation of England nor the interest of England require 
that we should go to war for Poland. The dismemberment of Poland 
is the greatest European scandal of the last hundred years. But through 
the Treaty of Vienna in 1815 we have become accessory after the fact. 
Austria and Prussia complied with the conditions of that treaty. Russia 
has not complied. . . . I merely wish you to remark the fact that those 
conditions contained in the Treaty of Vienna, by which Russia obtained 
the Kingdom of Poland, have not been complied with ; and with the con- 
dition of the tenure broken, the title itself can hardly be complied with. 


This speech was immediately re-echoed throughout all 
Europe, and, as might be expected, made a great impression. 
Russell, however, found a determined opponent in Palmerston. 
The prime minister had always been greatly attached to the 
Treaty of Vienna, and wanted to avoid another breach being 
made in it. As early as spring of that year he had spoken with 
Zamoyski of the cancelling of the sanction, and had emphatically 
opposed this, declaring that England would in that manner lose 
her legal right to interfere in the Polish question. Russia, on 
the other hand, would have the advantage of being liberated from 
international obligations with regard to Poland. The cancelling 
of the sanction would be significant only as a prelude to war, 
and as there is no question of war, there was no sense in taking 
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such a step. Lord Palmerston now submitted all these argu- 
ments to Russell.!. Russell, however, proved obdurate ; after 
trying for several days to break down Austria’s objections, he 
brought Palmerston round to his views, so that at last, on 
8 October, a note was sent to Napier closing the discussion of 
the Polish question. The last paragraph was as follows : 


H.M.’s Government cannot doubt that it is the intention of the 
Emperor of Russia to acknowledge these rights [of Poland] and to fulfil 
his international obligations. The Government of the Emperor must be 
aware that until this is done, it may be argued that the sovereignty of 
Russia in Poland cannot claim an international sanction.* 


The French government was notified of the sending of this note, 
and, in turn, sent suitable instructions to the French ambassador 
at St. Petersburg. 

All of a sudden, on 9 October, Lord Russell sent a telegram 
to Lord Napier, with orders not to communicate the note to Prince 
Gortchakoff.2 There is no explanation for this sudden change 
in the decision of the British cabinet. Polish diplomatists were 
informed in French political circles, that England had taken 
this decision under the influence of Bismarck, who in those days 
was in close confidential contact with British diplomacy over 
the Danish question. The Prussian premier had threatened, 
it was said, that should Russia be deprived of the sanction of her 
sovereignty over Poland, Prussia would deny the sanction of 
Danish rule over the Duchies. It is quite possible that Bismarck 
had something to do with this sudden change, but there are no 
serious proofs of this from any source.‘ Russell maintained, 
when discussing the subject with Polish and other diplomatists, 
that Austria’s attitude was responsible for his decision to hold 
back the note sent to Napier ; this seems rather incredible, since 
before sending the note Russell was quite aware of Austria’s 
views, and had decided to take this important step without 
Austria’s co-operation. It is true that on 10 October he told 
the Austrian representative that, considering the attitude adopted 
by the cabinet of Vienna, he would hold back his note to Napier, 
and asked the Austrian diplomatist for a counter-proposal ; his 
decision, however, was already formed when this conversation 
took place.5 

The counter-proposal submitted by Count Rechberg was not 
approved of by Lord Russell. On the other hand, France would 
not contribute any suggestion to the drafting of the British note, 
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which was to be sent leaving out the paragraph quoted above, 
thus making the whole note almost unmeaning: nothing was 
left of the original draft except a statement that England was 
glad that the Tsar was well disposed to the Poles, whose rights 
were contained in ‘the same instrument which constitutes the 
emperor of Russia king of Poland ’.* 

In this way Lord Russell terminated his controversy over 
Poland. France and Austria did not answer Gortchakoff’s 
September notes at all. The intervention of the European 
Powers in the Polish question was terminated in a manner never 
before witnessed in the history of diplomacy, through the 
humiliation of three great Powers. 

The diplomatic campaign in connexion with Poland did not, 
however, come at once to a close. Just at the time when the 
British government was sending its last note on Poland, Polish 
diplomats were making a last effort to bring about an under- 
standing between Austria and France. Both these empires 
had met with trouble during 1863. The congress of German 
princes convoked at Frankfort by Francis Joseph for the purpose 
of reforming the constitution of German Confederation and 
of strengthening the influence of Austria in Germany was com- 
pletely unsuccessful. Further, Schmerling, the propagator of 
the ‘ Grossdeutschland’ ideal in Vienna, was routed, while 
Rechberg’s position grew stronger. The Poles held conferences 
with the high officials of the Vienna Foreign Office, and submitted 
in Paris the terms on which it would be possible to conclude 
a Franco-Austrian alliance. As a result of these endeavours, 
Napoleon entrusted an absolutely confidential mission to the 
Austrian ambassador, Prince Metternich : the latter, under pre- 
text of taking a holiday, brought Napoleon’s new message to 
Francis Joseph. At the end of October and the beginning of 
November, conferences were held at the Burg. A vigorous 
contest took place between Rechberg, Esterhazy, Metternich 
on one side, and Schmerling on the other. An alliance with 
France seemed assured, the more so as Bismarck refused any 
concession in favour of Austria in Germany.? Suddenly, on 
5 November, Napoleon made a speech to the Corps Legislatif, 
which caused an absolute change in the course of diplomacy. 
The French emperor proposed that all European questions should 
be settled at a congress to be held in Paris, to which he invited 
all European monarchs. At the same time he declared that the 
treaty of 1815 was cancelled. 

European diplomacy interpreted this unexpected move of 
Napoleon’s as a desire to back out of the Polish question and 
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renew his former friendship with Russia. This met with de- 
cided opposition from England, and Russell expressed his refusal 
in several strongly-worded dispatches to Lord Cowley: he 
attempted thereby to mend his reputation, which had suffered 
through his previous unsuccess over the Polish problem. This 
strained the relations between France and England, and drew 
Austria nearer to Prussia and Russia. In this way a possibility 
arose of a renewed understanding between the three partitioning 
Powers. The Polish question ceased, therefore, to exist as far 
as European diplomacy was concerned. Polish diplomatists, 
who, at the beginning of 1864 had endeavoured to bring about 
a Franco-British agreement, were baffled. Czartoryski, through 
Lord Shaftesbury, came to an understanding with Palmerston 
to the effect that England should support France in the Polish 
question, in return for which France would support England 
in the Danish question.! England was now faced with a new 
difficulty, however, in that, after her abandonment of Poland. 
nobody believed that even the British cabinet’s strongest 
declarations could ever lead to action. ‘I am naturally irritated 
by the incredulity and sneers of the German diplomatists and 
of the Russians, founded on our alleged but misrepresented con- 
duct in the Polish question’, wrote Napier to Russell ? when 
British diplomacy tried in vain to prevent the German army 
from marching to the Eider. In this way the downfall of the 
Polish cause resulted, as far as England was concerned, in the 
downfall of the Danish cause. Great Britain really lost for several 
years her influential position on the Continent. Her prestige 
was restored only when Disraeli took over power. 

Though at the end of 1863 the Polish question ceased to be 
a topic of discussion for British diplomacy, it still occupied Lord 
Russell from a humanitarian point of view. He believed that 
the Tsar really only waited for the insurrection to be crushed to 
show his liberalism and start on a merciful course of action. 
In this he was quite mistaken, since the cruelty of the Russians 
was intensified when the insurrection was nearly suppressed. 
Russell kept on sending dispatches demanding clemency to the 
Poles. Every time he heard from his Polish friends that a member 
of the Polish aristocracy implicated in the insurrection was con- 
demned to death, he used all the eloquence of his pen to save at 
least one victim. 

When at the end of 1863, and the beginning of 1864, 
Gortchakoff attempted to form closer relations with England, 
he always met with a refusal, and a reminder of Poland from 
Russell. The British minister acted quite disinterestedly in 

1 A.C., vol. 5702. ? P.R.O., G.D. 22/84, Napier to Russell, 4 February 1864. 


3 F.0. 65/625, Russell to Napier, 18 November, 2 December, 31 December 1863; 
O.F. 65/656, Russell to Napier, 4 August 1864. 
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this case, as his notes were not published in the newspapers, 
nor did he mention them to the Poles. They have lain unknown 
at the Archives of the Foreign Office. Russell acted neither as 
a demagogue nor a politician, and was prompted solely by the 
fact that justice was on the side of the Poles. As long as he was 
in office Russell never ceased to try to alleviate the misfortunes 
of the victims of the insurrection. Sir Andrew Buchanan, who 
succeeded Lord Napier as ambassador at St. Petersburg, ex- 
changed letters with the minister on this subject.! 

Nor did the Poles cease their activities in England when the 
Polish question no longer occupied British diplomacy. The 
organization arranged by the Poles during the insurrection 
still worked, but the attention of the public was directed at the 
end of the year towards Denmark, and later only seldom towards 
continental affairs in general. 

At the beginning of 1864 the friends of Poland tried again 
several times to bring up the question in parliament. The 
Polish cause was debated for the last time in May 1864. Lord 
Russell made a speech at the house of lords. He advised the 
Poles to limit their aspirations to the kingdom of Poland itself, 
and desist from their claims to other Polish provinces in the 
possession of Russia, Prussia, and Austria. Lord Palmerston 
spoke in the house of commons in the tone of a demagogue, 
expressing great sympathy for Poland. Both ministers justified 
their unsuccessful policy, arguing that it was impossible for 
England to go to war for Poland.? In March 1865 a last attempt 
was made to revive the Polish question in parliament, but it 
made no impression at all.? Owing to the efforts of Zamoyski, 
the British government granted a dole to the victims of the 
insurrection who had emigrated to England: they were very 
few, not above twenty. The Poles endeavoured to keep their 
cause in the minds of the English public, and arranged several 
meetings on the anniversary of the outbreak of the insurrection 
on 22 January. This won sympathy only from the working 
classes. Poiish meetings were arranged in 1865, 1866, and 1867 
by the First International, and Karl Marx made speeches. Then 
in 1868 the Irish question entirely swept Polish affairs from the 
nation’s mind. An age of imperialism, inaugurated by Bismarck’s 
success, proved unfavourable to humanitarian questions. 

Yet the influence of the Polish propaganda campaign of 1863 
left its marks on contemporaries, who considered nations 
struggling for freedom as the embodiment of their highest ideal, 
and were easily led to ascribe the blackest sins to the oppressors. 
The energy and perseverance of the Polish propagandists were 


1 P.R.O., G.D. 22/84, Buchanan to Russell, 18 January 1865. 
? Hansard, CLXXV. 3 Ibid. CLX XVI. 
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admirable and outdone only by the propaganda of the great 
Powers during the World war. Sympathy for Poland was at 
its zenith in 1863, and never reached such a high degree either 
before or thereafter. Nearly all intelligent Englishmen were 
interested in Poland, read Polish history, and discussed Polish 
problems. A proof of this is that as late as 1866 a large book 
about Poland, inspired by the Russian government, was published 
in England. Many years later Russian politicians, trying to 
put their relations with England on a more friendly footing, met 
with some opposition from public opinion in England, where 
the misfortunes of Poland were still remembered. As late as 
1876 a clever English politician warned Madame Olga Novikoff, 
the most prominent Russian agent in England during the last 
quarter of the nineteenth century, as follows: ‘In writing for 
English people, even friendly English people, you must be on 
your guard about Poland. It is your weak side, as Ireland . . . 
and Jamaica . . . are ours.’ ? 

The policy of the British government with regard to Poland 
in 1863 has been almost unanimously criticized both by contem- 
porary authors, and by historians: the result has indeed been 
fatal to Poland and unfavourable to England. As regards, 
however, the strictly political motives which actuated Palmerston 
when he interfered in favour of Poland, it must be admitted that 
he was at least successful in putting a stop to Russia’s attempts 
on Turkey. On close investigation, however, we find that this 
was due to the Poles, whose insurrection weakened Russia to such 
an extent that she had to put off her march to the Balkans for 
some ten years. Another circumstance to Palmerston’s credit 
was that British diplomacy worked energetically to cause a 
rupture of the Franco-Russian understanding, which had lasted 
from the Paris Congress until the Polish insurrection. A direct 
result of this, however, was a severe strain on relations between 
France and England. The loss of France’s friendship prevented 
England from helping Denmark. Further, the Franco-Russian 
understanding was replaced by the Prusso-Russian alliance. 
which threatened the equilibrium of Europe, built up as it had 
been by Bismarck, with a view to weaken Austria and France, 
and in order to form a solid base for the greatness of Germany. 
The latter proved a dangerous foe, and half a century later it 
took all England’s strength and cost her innumerable lives to 
crush her. But was it possible to foresee all this in 1863, and 
could even one iota of the unknown future have been averted 
by the efforts of even the cleverest statesman ? 

In April 1864 Lord Robert Cecil, who was later to guide for 


1 Day, W. A., The Russian Government in Poland, London, 1866. 
* Stead, W. T., Reminiscences and Correspondence of Madam Olga Novikoff, p. 57. 
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many years the foreign policy of the British empire, published 
in the Quarterly Review a severe condemnation of Russell’s policy. 
He considered that, if the British government could not or would 
not go to war with Russia, they ought not to have remonstrated 
with her or made any demands. Yet it will be enough to read 
his own speech during the great debate on Poland in the house 
of commons on 27 February 1863 to see that he, like so many 
others in England, was of opinion that it was the duty of the 
British government to remorstrate with the Tsar. This opinion 
was based on the general belief that the Russian government 
would have to give way to the potency of public opinion in England 
and liberal-minded Europe in general. It was hoped that uni- 
versal indignation would force Russia to do justice to Poland. 

No wonder, then, that Palmerston’s cabinet started a diplo- 
matie intervention in favour of Poland. Even if the members 
of the cabinet had not themselves decided to do so, public 
opinion, cleverly roused by the Polish agents, would have forced 
them to obey the indignant demands voiced in parliament, at 
meetings, and in the press. It happened, however, that Russia 
did not yield on a point which was vital to her interests, as the 
Russian diplomacy understood very well that neither England 
nor the other Powers would wage war for the sake of Poland. 
Can, however, the British government be blamed for not having 
taken up arms, and, further, for having done all that was possible 
to prevent the outbreak of war on the Continent? ‘I should 
he glad if I could help you. But this would be against England’s 
interests. Your cause is noble and just, but I can do nothing 
for you. England’s interests go first.’ Such were the words 
which Palmerston, visibly moved, said to Czartoryski in autumn 
1863 when the Polish cause was dying down.! The opposition’s 
criticisms of Palmerston were not whole-hearted. In 1864 the 
Poles, uniting with the Tories, prepared an attack on the 
Palmerston cabinet in parliament, to put out of office Lord 
Russell, who was considered as Russia’s ally. Such an attack 
had great chances of succeeding, for Russell could hardly have 
refuted the criticism of the opposition, who took advantage of 
the popularity of the Polish cause. The manoeuvre was not 
carried out, however, as a result of a decision of Lord Derby, 
who considered that England’s international position was too 
complicated to make it worth their while to overthrow the Whig 
administration. Polish politicians in the meantime found out 
that, if Lord Derby formed a cabinet, this would not in the least 
change England’s attitude with regard to Poland, or, rather, 
England’s indifference would be increased.? 


1 A.C., vol. 5697. ? Ibid. 5702. 
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Greater interests were involved than individual sympathies, 
To begin with, the Polish question was strictly continental, and 
beyond the reach of British arms. Poland thought that England 
would do for her what she had done before for Greece and 
Belgium. ‘ But then we had to do with Turkey and Holland 
who are weak, while Russia is strong’, was the reply of 
Palmerston during one of his numerous conferences with Czar- 
toryski.1 This was all the more easily understood, as it was 
impossible to reach Poland from the sea. The second obstacle 
which England had to contend with was the political principle 
which guided her throughout the nineteenth century, to wit : 
to favour Germany and make Central Europe as strong as possible 
in opposition to the threatening development of France or 
Russia. The reconstitution of Poland would have weakened 
Germany, and certainly increased France’s influence on the 
Continent, and was therefore dangerous to the balance of power 
so carefully preserved by England. At one moment, in 1863. 
Palmerston was so full of sympathy for Poland that when a 
secret Austrian agent argued that an independent Poland would 
be nothing but an instrument in the hands of France, he answered : 
‘You must be doubting England’s power if you think that she 
would not be able to secure proper influence over the new state ’°.? 
Those words had a deep meaning, yet it must be admitted that 
Poland had more interests in common with France than with 
England, and that there was small wonder that British policy 
was averse to the reconstitution of Poland, in so far as this would 
strengthen the position of France in Europe. 

Besides the Polish question was really a revolutionary ques- 
tion: Poland could gain her freedom only by means of a 
European war, and it was favourable to Polish interests that 
a general war should break out and the map of Europe undergo 
a thorough change. This was contradictory to the policy fol- 
lowed by England from 1815, when she wished to preserve peace 
and maintain a status quo. The interests of England were, there- 
fore, in contradiction to the interests of Poland, and would be 
as long as Poland was not an independent State. 


HENRYK WERESZYCKI. 


1 ALC., vol. 5697. ? Wereszycki, op. cit. p. 197. 





Notes and Documents 


St. Patrick’s Birthplace 


Ln my second paper on Textual Errors in the Itinerary of Antoninus,! 
I had occasion to consider the use of alternative place-names 
in Roman Britain. There was one such place-name, however, 
that I did not venture to put forward, partly because it has come 
down to us in a mutilated form and partly because, out of a great 
number of writers who have, from time to time, published con- 
jectural emendations of the name,’ none, so far as I am aware, 
has noticed how easily the true name can be restored, if once the 
use of an alternative name is recognized. 

Near the beginning of St. Patrick’s Confessio we read : ‘ Patrem 
habui Calpornum diaconum filium quendam Potiti presbyteri 
qui fuit vico Bannavem Taberniae. Villulam enim prope habuit 
ubi ego capturam dedi.’ I have adopted Dr. Newport J. D. 
White’s text, except that I read ‘ Bannavem ’ in accordance with 
the Book of Armagh, our oldest and best manuscript, instead of 
‘Banavem ’, the reading of the later copies. Dr. White, in his 
English translation, makes, without mentioning it, some minor 
corrections of the text.? First, he calls St. Patrick’s father 
Calpurnius. It would be absurd, however, to suppose that St. 
Patrick did not know how many syllables there were in his own 
father’s name. Consequently, we must read ‘Calporn <i> um ’ 
for ‘Calpornum’. Secondly, Dr. White translates ‘ qui fuit 
vico’ by ‘who belonged to the village’. From his frequent 
references to the Bible, it is clear that St. Patrick was well versed 
in biblical language ; and nobody who knew his Latin Bible, if 
he wished to express the sense of ‘ who belonged to the village ’, 
would hesitate to write ‘qui fuit de vico’.‘ Consequently, 

1 Ante, xvii. 622, n. 2. 

? For Mr. E. B. Nicholson’s emendation ‘ Bannaventa’, afterwards adopted by 
Dr. Bury, Life of St. Patrick, and Sir Charles Oman, History of England, i. 159, n. 2, 
see Mr. Haverfield’s remarks, ante, x. 711. For earlier attempts, see Archbishop 
Healy's Life and Writings of St. Patrick, 585-90. For a later effort, see Proc. Roy. 
Trish Acad. xxxvii., Sec. C., 118-40, where Dr. Eoin MacNeill would read ‘ vico Gobanni 
Ventae Burinae ’, combining the names of ‘ Gobannium ’ = Abergavenny, ‘ Venta’ 
Caerwent, and ‘ Burrium’ = Usk. 

3 Libri Sancti Patricii, ed. Newport J. D. White, 1918; The Writings of St. Patrick, 
transl. Newport J. D. White, 1932. 

‘Jud. xiii, 2, Erat autem quidam vir de Saraa; I Reg. i. 1, Fuit vir unus de 


Ramathaimsophim : cf. III Reg. xvi. 34, In diebus eius aedificavit Hiel de Bethel 
Iericho, where the English version has ‘ Hiel the Bethelite ’. 
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Dr. White’s translation postulates an emended text: ‘ qui fuit 
<de> vico’. A later variant, ‘ qui fuit in vico ’, must be rejected. 
because, from St. Patrick’s ‘ Epistola ’,1 which mentions man- 
servants and maidservants only, it is clear that Calpurnius was 
not at hand when St. Patrick was kidnapped. In the sense of 
‘who belonged to the village’, however, the phrase ‘ qui fuit 
vico’ is not Latin. 

The copyist to whom we owe our text has obviously been 
careless or unlucky. His ill-luck pursued him; for the next 
word ‘ Bannavem ’ is clearly impossible. Its ending is without 
analogy in Roman British place-names. Indeed, it is difficult 
to find any likely Latin word ending in ‘ -vem ’ except ‘ novem ’. 
‘Banna’ is a known British place-name ; and, if this is a case 
of alternative place-names, the word following ‘ Banna’ should 
be ‘novem’. The next word ‘ Taberniae ’ is, indeed, unknown. 
but it suggests that the copyist hesitated between two common 
Latin words, ‘tabernae’ and ‘tabernis’.2 ‘Novem Tabernae ’ 
reminds us of ‘ Tres Tabernae’ in Latium, which is mentioned 
in the Acts of the Apostles.* Though his copyist hesitated, we 
need not doubt that St. Patrick himself wrote ‘ Novem Tabernis ’. 
whether he regarded the name as an ablative in apposition to 
‘Vico Banna ’, or treated it as indeclinable, following the example 
of the passage in Acts ‘ usque ad Appii forum et Tribus tabernis ’.‘ 
Perhaps there was a local usage, known to St. Jerome, which 
hindered him from writing (as Cicero wrote) ‘ ad Tris Tabernas ’.° 

In these circumstances, I am disposed to read ‘ qui fuit <de> 
Vico Banna <No>vem Taberni<s>’ instead of ‘qui fuit vico 
Bannavem Taberniae’. Three corrections, however small, seem 
monstrous in a clause of seven words ; but, whatever view may 
be taken of the clause itself, there will still be three places in it 
where correction is imperative.® 

We do not hear of more than one place called ‘ Banna’ in 
Roman Britain, but the fullness of the title ‘ Vicus Banna Novem 
Tabernae ’ may suggest that both ‘ Vico ’ and ‘ Novem Tabernis ’ 
were inserted with the object of distinguishing this ‘ Banna’ 
from some other place of the same name. Although the place- 
names known to us, perhaps three hundred, of towns and villages 

1 Ep. 10, qui me aliquando ceperunt, et devastaverunt servos et ancillas domus 
patris mei. 

2 We also should hesitate, because we do not know whether ‘ Banna’ is a neuter 
plural, or an ablative singular. 

3 Acts xxviii. 15. 

“The Greek original dypt "Ammiov Dépou cai Tpdv TaBepyav does not account for 
the change of case in the Latin. 


5Cic. Ep. ad Att. ii. 12, 2, ‘ emerseram commodum ex Antiati in Appiam ad Tris 
Tabernas ’. 

*For the use of ‘Novem’ in a place-name, cf. Itineraria Antonini Augusti et 
Burdigalense, ed. Cuntz (1929), 553, 9, ‘ mutatio Novem Craris ’. 
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in Roman Britain are but a fraction of the whole number, perhaps 
five thousand, which then existed, we know of three places named 
‘Venta ’, two named ‘ Isca ’ and two each of the names ‘ Aquae ’, 
‘Magnae ’, ‘ Camulodunum ’, ‘ Maridunum ’, ‘ Durobrivae ’, ‘ Der- 
ventio’ and ‘ Noviomagus’. It is worth while, therefore, to 
try to identify the ‘ Banna ’ that is known to us, if only as a work- 
ing hypothesis, in order that we may try to estimate the likeli- 
hood of its being the same place as the ‘ Banna’ from which 
St. Patrick was kidnapped. 

From the inscription on the Rudge Cup! and the list of 
place-names compiled from a road-map by the cosmographer of 
Ravenna,” we are able to infer that ‘ Banna ’ was the terminus of 
a road which led from ‘Maia’, through ‘ Aballava’*, ‘Uxelodunum’ 
and ‘Camboglanna’ to ‘Banna’. On the ordnance map of 
Roman Britain* ‘ Aballava’ is identified with Papcastle, 
‘Uxelodunum’ with Maryport and ‘Camboglanna’ with 
Birdoswald. The identifications of ‘ Aballava’ and ‘ Cambo- 
glanna ’ appear to be correct, but the Maryport = ‘ Uxelodunum ’ 
identification must be rejected. It’ was based upon the assump- 
tion that the cohort ‘Prima Hispanorum’, which garrisoned 
Maryport in the early part of the second century, was still there 
at the beginning of the fifth century, when it garrisoned 
‘Uxelodunum ’. It is known, however, that this cohort was 
removed from Maryport before the middle of the second century 
and that other cohorts afterwards garrisoned Maryport. There 
is, therefore, no reason to suppose that the ‘ Prima Hispanorum ’ 
ever returned to Maryport. 

The sites of ‘ Aballava’ and ‘Camboglanna’ being known, 
there is only one Roman road, so far as we can ascertain, that 
corresponds with the indications of the Rudge Cup and the 
Ravenna geographer. It leads from Maryport south-eastward 
to Papcastle, thence north-eastward past Old Carlisle and Stanwix 
to Birdoswald and thence north-westward to Bewcastle. In 
this way, we obtain three additional identifications : Maryport = 
‘Maia ’, Stanwix = ‘ Uxelodunum ’, Bewcastle = ‘ Banna ’. 

There was a fort at Bewcastle > and presumably there was 
also a ‘ Vicus’,* or civilian settlement. This settlement was 


1C.LL. vii. 1291, a Mais Aballava Uxelodum Camboglans Banna. 

* Geogr. Rav. 432, 20-433, 3: Banna, Uxelodunon, Avalana, Maia. 

3 2nd edn. 1928. 

‘Eric Birley, ‘Roman Garrisons in the North of Britain,’ in Journal of Roman 
Studies (1932), xxii. 58. 

5 R. G. Collingwood, ‘The Roman Fort at Bewcastle’ (Cumb. and Westm. Antigq. 
and Arch. Soc. Trans., New Series, xxii. 169). 

* Probably more than one of the forts near the Wall had such a ‘ Vicus’. We 
know, quite casually of the ‘Vicus’ of ‘ Vindolanda’ = Chesterholm, from an in- 
scription found near there of the ‘ vicani Vindolandesses’. Year's Work in Classical 
Studies, 1916, 92. 
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inhabited by the ‘ venatores Bannienses ’,! who were, presumably, 
a trading company, or partnership, a ‘ collegium venatorum ’ 2 
supplying meat to the army. Perhaps their shops, or store- 
houses, will account for the alternative name, ‘ Novem Tabernae ’. 
The place-name ‘ Tres Tabernae ’ is found in several countries. 
Apart from the Latian example, there was a ‘Tres Tabernae ’ 
in Umbria,? another in Cisalpine Gaul,‘ another in Macedonia .* 
and another (possibly two) in Upper Germany. One of these, 
which is identified with Saverne, in Alsace, is called ‘ Tres 
Tabernae ’ by Ammianus Marcellinus,® but ‘ Tabernis ’ by other 
authorities ; the other, also called ‘ Tabernis ’ in our authorities 7 
and not known to have had the full name ‘Tres Tabernae ’, 
is identified with Rheinzabern. Another ‘ Tabernis’ was in 
Mauretania. ® 
Since Calpurnius was a ‘ decurio ’,® it is probable that, at least 
when he first received the dignity, he was well-to-do. 
The dignity of ‘ decurio ’, even if merely honorific, postulates 

a ‘curia ’, or senate-house, in which the ‘ decurio’ can sit. We 
know that there were senates at Caerwent !° and Wroxeter !! 
and from the fact that these senates were known, not as ‘ ordo 
Ventensium ’ and ‘ ordo Viroconiensium ’, but as ‘ ordo Silurum ’ 
and ‘ordo Cornoviorum ’, we infer that the ‘ territoria ’ of these 
towns were, except for military areas and imperial domains, 
conterminous with the Silurian and Cornovian cantons.'? It 
is legitimate also to infer that there was an ‘ ordo Brigantum ’ 
sitting at Aldborough = ‘ Isurium Brigantum’. It is possible, 
therefore, that the ‘ Vicus Banna’, being in the Brigantian 

1C.L.L. vii. 830. On the ‘ venatores Bannienses ’, see F. Haverfield, ‘ The Roman 
Name of Birdoswald Fort’ (Cumb. and Westm. Antiq. and Arch. Soc. Trans., New 
Series, xviii. 226). 

2 Dessau, Jnscr. Lat. 5148, collfegium] venator[um] Deensium qui ministerio arenario 
fungunt. The ‘venatores’ of ‘Dea Vocontiorum’ = Die supplied live animals, 
but it is unlikely that those of ‘ Banna’ supplied anything but meat. 

3 Itin. Burdigal. 613, 6. 4 Jbid. 617, 2. 

5Itin. Ant. 318, 3; 329, 9; Burdigal. 607, 7, where‘ in Tabernas’ corresponds 
to the Tres Tabernas of 318 and 329. Here ‘in’ looks like a corruption of ‘iii’. 

® Amm. Marcell. xvi. xi. xi. ; but compare Itin. Ant. 240, 1. 

7 Itin. Ant. 355, 1; Tab. Peut.; Amm. Marcell. xvi. 2, 12. 

8 Itin. Ant. 8, 1; Tab. Peut. ® Ep. 10, decorione patre nascor. 

10 Hphem. Epigr. ix. 1012, ex decreto ordinis respub. civit. Silurum. 

11 Journal of Roman Studies, xiv. 244; Plate xxvii, on an inscr. found in 1924: 
Imp... Hadriano . . . civitas Cornoviorum. 

12 For the ‘ territorium’, see Mr. Haverfield’s paper on ‘ Centuriation in Roman 
Britain ’, ante, xxxiii. 289; Romanization of Roman Britain, 57, 58. It seems that 
the ‘ territorium ’ of the ‘ Colonia Lindum ’, or ‘ territorium Lindense ’, included the 
greater part of modern Lincolnshire. Bede, Hist. Eccl. ii. 16: provinciae Lindissi, 
quae est prima ad meridianam Humbre fluminis ripam, pertingens usque ad mare. 
‘ Lindissi’, now Lindsey, is not Anglo-Saxon; otherwise Bede would have written 
‘Lindaeseu’: cf. iv. 13 Selaeseu = Selsey; and iv. 6 Cerotaesei = Chertsey. 
‘eu’ = island is Bede’s usual spelling, but occasionally he writes ‘ei’. ‘ Lindissi ’ 


= * Lindése ’, the Latin pronunciation of ‘ Lindense,’ n followed by s lengthening the 
preceding vowel and n falling away before s. (Roby, Latin Gram. i. §§ 167, 168.) 





1935 ST. PATRICK’S BIRTHPLACE 113 


canton, was included in the ‘territorium’ of ‘Isurium’. On 
the other hand, there is a possibility that the province of Valentia 
was given at least one municipality ; and, though Ammianus 
Marcellinus ! implies that this province lay wholly to the north 
of the Wall, it is likely to have included the civilian settlements 
on both sides of the Wall, as these settlements seem to have com- 
prised the most important element of the population. Indeed, 
the most likely place for the seat of the municipality, if there 
was one, is ‘ Luguvallium ’ = Carlisle, a place which would be 
convenient for a ‘ decurio ’ resident at ‘ Banna’.* 
G. H. WHEELER. 


The Duke of Newcastle and the British Envoys at the 
Congress of Cambrai 


At the most critical period of that most solemn farce, the 
Congress of Cambrai, there occurred several remarkable passages, 
hitherto unchronicled, between the English plenipotentiaries, 
Lord Polwarth and Charles Whitworth, and the two secretaries 
of state, Viscount Townshend and the duke of Newcastle, which 
throw a most instructive light upon the prevailing views of the 
relations between the two secretaries and between the secretaries 
and the envoys responsible to them.* 

The ostensible object of the congress was the settlement 
of the differences between Spain and the emperor through the 
joint mediation of England and France. Anxiety over the secret 
provisions of the Treaty of Madrid concluded between England, 
France, and Spain in 1721 caused the emperor, who had little 
to gain and much to lose, to demand the immediate opening of 
the congress, and early in 1722, as a result of his insistence, it 
duly met. For two years, however, he delayed to send the act 
of investiture for Don Carlos, whose succession to the duchies of 
Parma and Tuscany formed the real business of the congress. 

1In the territory exposed to the Picti, Attacotti, and Scotti: Amm. Marcell. 
xxvii. 8, 5, compared with xxviii. 3, 7. 

2 We do not know even the seats of government of the five provinces. The capital 
of ‘ Britannia Prima’ may be Cirencester (Dessau, Inscr. Lat. 5435). The sees of the 
three bishops who attended the Council of Arles, London, York and, perhaps, Lincoln, 
may be three more capitals. The only place for the fifth seems to be Carlisle. 

* The subject is discussed by M. A. Thomson, The Secretaries of State, 1681-1782, 
pp. 90-4, but see infra, p. 115,n.4. Summaries of the events leading up to the congress 
are given by Sir Richard Lodge in Trans. Roy. Hist. Soc., 1932, pp. 243-63, and by 
Basil Williams, ante, xv. 251 seqg. For the actual course of the conress see J. Dureng, 
Le Duc de Bourbon et V Angleterre ; Diplomatic Instructions, IV. (Camden Ser.), pp. 
xii-xxiii; ante, xv. 479 seqq. 
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Until the early part of 1724, therefore, the plenipotentiaries 
were ‘fantomes a-doing nothing ’.' Both Polwarth at Copen- 
hagen and Whitworth at The Hague and Berlin had recently 
been playing an active and important part in European diplomacy, 
but at Cambrai they had no opportunity whatever of exercising 
their quite respectable talents, with the result that when real 
business at last came their way it found them jaded and a little 
dull. Moreover, the peculiar nature of the Anglo-French entente 
made their position most uncomfortable and irritating. From 
the very beginning it had been an integral part of their instructions 
to act in perfect accord with the French, and always to let them 
take the lead. This alone severely limited their freedom of action. 
But the death of the duke of Orleans at the end of 1723, and the 
accession to power of the duke of Bourbon, enabled Horatio 
Walpole, through Fleury, a sincere believer in the Anglo-French 
alliance founded by Stanhope and Dubois, enormously to 
strengthen English influence at the French court, and made 
Paris the real centre of the Anglo-French mediation. Walpole 
was naturally in a very privileged position: he never hesitated 
to revise his instructions where necessary, and allowed himself 
a freedom of expression in his dispatches which Polwarth and 
Whitworth knew very well would never be permitted in theirs. 
But the success of the intrigue against Carteret and Luke Schaub, 
besides leaving Walpole in sole charge of affairs at Paris, also 
gave the secretaryship of the southern department to the duke of 
Newcastle,? and it was from this moment that the troubles of 
Polwarth and Whitworth really began. 

The history of this intrigue illustrates the ideas of the time 
concerning the independence of the two secretaries. Horatio 
Walpole’s ‘ unofficial ’ mission to Paris at the end of 1723,3 and 
his correspondence with Townshend behind Carteret’s back, was 
recognized and admitted by all the parties concerned to be highly 
irregular as well as personally insulting to Carteret. But before 
this Polwarth himself, while at Copenhagen, had received a clear 
and unmistakable declaration that neither secretary was expected 
to interfere in the other’s business. In June 1716 Paul Methuen 
was appointed to act as southern secretary in James Stanhope’s 
absence, and in acknowledging Polwarth’s congratulations on 
the appointment wrote, ‘tho’ it does not entitle me to a regular 
correspondence with your lordship, yet you may be sure, when- 
ever your lordship thinks fit . . . , that it will be very acceptable 
to me, to know what passes in your parts’. Polwarth appears 


1 Hist. MSS. Comm., Polwarth MSS. iii. 175. 2 April 1724. 

3Narrated in Diplomatic Instructions, IV, xvi-xviii; A. Ballantyne, Carteret, 
pp. 95-100 ; Thomson, op. cit. p. 93. 

4 Hist. MSS. Comm., Polwarth MSS. i. 73. 
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to have taken this polite expression seriously, and duly wrote to 
Methuen,! who replied immediately, directing Polwarth to make 
his reports to Townshend, he having the charge of affairs con- 
cerning the northern provinces.? Polwarth was both surprised 
and wounded,’ but made no further attempts to carry on a 
double correspondence : when, according to his custom, he con- 
gratulated Joseph Addison upon his appointment to succeed 
Methuen, he intimated that, while he might write if anything 
important occurred, he did not expect Addison to desire regular 
reports.‘ 

Carteret had always been an agreeable correspondent, but, 
while inferior to him in ability, Newcastle was at the same time 
far less considerate of his subordinates’ feelings. Almost in 
every dispatch he bluntly reiterated an instruction which they 
were in no danger of forgetting, always to follow the lead of 
the French, and the order was repeated so often in so short a 
time that the plenipotentiaries began to fear that their conduct 
was not approved. They suffered less from lack of perception 
than from simple ignorance of what was going on. They saw 
an apparently complete harmony existing between the English 
and French courts, and were not aware how fully their suspicions 
of the good faith of the French were shared by the English min- 
isters.5 They also failed to realize exactly how urgent was 
Townshend’s desire to present every possible appearance of 
Anglo-French unanimity in order to prevent the emperor from 
drawing too many conclusions from the known differences of 
opinion between the two courts over affairs in the north.* Both 
Polwarth and Whitworth had been brought up to regard France 
as the hereditary enemy of England, and their distrust was 
fostered by the superior adroitness of their French colleagues. 
St. Saphorin complained from Vienna that the French always 
contrived that ‘la principale irritation de cette Cour tombat sur 
nous ’, and that he found it difficult to ensure that ‘la France 
partageat du moins avec nous le chagrin de cette Cour’.? The 

1 Hist. MSS. Comm., Polwarth MSS. i. 85. 2 Ibid. p. 92. 


5 Ibid. p. 105, Polwarth to Robert Pringle, 9 October, 1716. 

* Ibid. p. 253. Thomson, op. cit. p. 93, gives a mistaken version of this incident. 
He seems to have overlooked Methuen’s curt note on p. 92 of Polwarth MSS., which 
sufficiently explains Polwarth’s surprise on p. 105, surprise all the more acute because, 
as Polwarth there says, his letter was ‘ not upon the foot of a regular’. The incident 
therefore strengthens, not weakens, Mr. Thomson’s thesis that ‘ after the accession 
of George I . . . instances of a subsidiary correspondence of the old type are very few ’. 

5 They had let fall broad hints, e.g. 11 May, n.s. 1724 (Dureng, op. cit. pp. 187-8), 
and 10 June, n.s. 1724 (Polwarth to Newcastle, State Papers, Foreign, France, vol. 
174, fos. 208 seqq.), but had received no satisfaction. 

*Townshend to H. Walpole, 22 June, o.s. 1724, printed in Dureng, op. cit. 
pp. 491 seqqg.; Diplomatic Instructions, IV. xix-xx. 

7 Brit. Mus. Add. MS. 37395, fo. 313, St. Saphorin to Marchmont (Polwarth suc- 
ceeded to the earldom of Marchmont on the death of his father in August) and 
Whitworth, 22 September, n.s. 1724. 
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two Englishmen both disliked and despised Newcastle, and 
despite their complacent assurances to Townshend of their 
extreme discretion,! the French plenipotentiaries knew of their 
lack of confidence in the minister by the end of May 1724.2 §o, 
feeling that their country’s interests were being betrayed, and 
believing themselves to be the unwilling abettors of their violation, 
they conceived the idea of securing the sympathetic consideration 
of their doubts by Townshend, and, forgetting or ignoring the 
rebuff administered to him at Copenhagen, Polwarth joined with 
Whitworth in the following appeal : 


Your lordship may be surprised to receive a letter from us out of course, 
but we hope the nature of the thing will excuse the liberty we have taken. 
We have already explained our thoughts on some particulars of the Congress 
with great freedom . .. to the King’s Ministers . . . but there being 
some points of moment which we believe want to be explained, now the 
negotiations are coming to their crisis, but at the same time require all 
possible secrecy, we venture to apply to your lordship in particular, for 
leave to open ourselves to you in the greatest confidence, as you are per- 
fectly acquainted with the ends of the Quadruple Alliance, and all the steps 
which have been since taken at Cambray or elsewhere. We hope your 
lordship will do us the justice to believe, that we have no other meaning 
in this, than the doing our duty to his Majesty.® 


The gravity of their offence was not lessened by their percep- 
tion of the dangers attending such a course of action. In his 
covering note to Tilson, Townshend’s secretary, Whitworth 
warned him to keep the matter absolutely secret, as, if the French 
should get to hear of it, it would put an end to the intimacy 
between the English and French at Cambrai.‘ Townshend’s 
reply was prompt, brief, and very correct : 


I have received your excellencies’ letter of the 2nd inst. N.S. and must 
freely own that I was not a little surprised at the contents of it. As I 
have all the esteem in the world for your excellencies I should certainly 
be very proud of having a share in your correspondence ; but as the duke 
of Newcastle, whom the king has placed in that department, is a nobleman 
who by his quality, capacity, and fidelity has merited his Majesty’s con- 
fidence, I could by no means pretend to intercept any the most secret 
transactions belonging to his province. I can assure your excellencies 
that all the directions his grace has hitherto sent you have been wholly 
approved by his Majesty, [and his grace proposes nothing to the king nor 
writes anything without my concurrence] and we both act in his Majesty’s 
service without reserve. My particular respect for your excellencies makes 
me give you my thoughts with this plainness, and therefore if you have 
anything to offer of a more secret nature I desire you would not defer doing 
it to the duke ; since I am persuaded that his Majesty would not be pleased 


1§.P. Foreign, France, vol. 175, fo. 36. ? Dureng, op. cit. p. 181. 
32 August, n.s. 1724, S.P. Foreign, France, vol. 175, fo. 36. 4 bid. fo. 35, 
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if he should know that his grace, whom his Majesty has entrusted with his 
affairs as Secretary of your department, does not receive everything that 
you shall judge to be of importance for his service." 


Such an answer would bear scrutiny by the most jealous of 
colleagues, and Townshend, knowing Newcastle’s failing,’ no 
doubt penned it with a view to its effect on him ; nevertheless, 
Polwarth had once more received an exact statement of the 
relations to be maintained between the two secretaries and the 
king’s ambassadors. In itself it was sufficient seriously to dis- 
compose the culprits, but worse was to follow. Townshend had 
said nothing of his disposal of their letter, but a note from Tilson, 
informing Whitworth that when last heard of ‘ it was lying before 
the King,’ * finally removed any hopes they might have enter- 
tained that their indiscretion would remain a secret between 
Townshend and themselves. In their replies, they pleaded openly 
to Townshend, and privately to Tilson, though not very con- 
vincingly, that they did not disparage Newcastle’s qualifications, 
zeal, or good intentions, but that they were reluctant to confide 
their doubts to one so inexperienced, although they expected 
Townshend to communicate them to him,‘ and that they had 
acted ‘out of a bare desire of doing our duty to the king, and 
being serviceable to the Ministry as far as we could ’, and would 
continue ‘to follow our instructions exactly’. The plea that 
they had tried to serve the ministry as a whole they made to 
Tilson only : it was only too clear that such a desperately novel 
interpretation of ambassadorial responsibility would find no 
favour in Whitehall.® 

Putting the best face they could upon the situation, they duly 
wrote to Newcastle, rather tactlessly remarking that they had 
first written to Townshend whom they thought ‘best able to 
judge whether there is any weight in what we now represent . . . , 

12 August, n.s. 1724, 8.P. Foreign, France, vol. 175, fo. 58, 6 August, o.s., draft. 
In the fair copy, ibid. fo. 48, the passage in square brackets is omitted. 

* Coxe, Walpole, ii. 623: ‘ You know how uneasy his grace is if my lord interferes 
in offering him thoughts upon his dispatches’ wrote Delafaye (Newcastle's secretary) 
to H. Walpole, 14 May 1728, when conveying Townshend’s instructions, unknown to 
Newcastle, to Walpole at Paris; Thomson, op. cit. pp. 93-4. 

* B.M. Add. MS. 37395, fo. 152. 

*S.P. Foreign, France, vol. 175, fo. 91, Polwarth and Whitworth to Townshend, 
23 August, n.s. 

5 Ibid. fo. 104, Whitworth to Tilson, who later warned Whitworth that he found 
‘my lord uneasy lest the French should suspect anything of your partialities for the 
Imperialists or jealousies of them, the French, for I believe they [the English ministers] 


well weigh here all the circumstances as to the option between France and the Emperor 
roe choose the former as much more suitable as times are . . .’, B.M. Add. MS. 37395, 
0. 292. 

* Whitworth, however, had always tried to keep on good terms with Townshend, 
and now that no advancement could be expected from Newcastle his anxiety to do so 
became very marked, as shown by his later letters to Tilson, e.g. S.P. Foreign, France, 
vol. 175, fo. 190, and ibid. fo. 331. 
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but as he refers us to your grace we hope his lordship will assist 
in clearing up any difficulties in this letter ’.1 Newcastle knew 
that he owed his present office to the success of a more malicious, 
but not entirely dissimilar, intrigue, and the resentment of a 
naturally jealous man was increased by this and by the knowledge 
that envoys at Cambrai so hostile to France might seriously 
prejudice, and perhaps had already destroyed, the chances of 
success of the English aims in the north. In no mood, therefore, 
to let them down lightly, without referring to the real cause of 
his anger, he nevertheless penned one of the most humiliating 
dispatches ever received by an envoy of Great Britain : 


I cannot conceal from your excellencies the surprise the king was under to 
find by the whole drift of your dispatch that you are desirous of changing 
the method in which his Majesty has put this negotiation, without alleging 
one single reason to show that the subject matter of the Congress is in 
the least altered or that the French ministers at Paris or at Cambray have 
in any one respect changed their sentiments or their conduct, or offering 
any one argument for a change in our proceedings, which would not have 
been as strong, as true, and as proper a twelvemonth ago as now. . . . 

His Majesty . . . cannot easily see to what purpose all that part of 
your dispatch where you endeavour to show the incompatibility there is 
between the interests of England and France can be urged upon this 
occasion, . . . unless you are of opinion that England should never have 
to do with any country that has in any particular different views from us 
or whose interests are not inseparable from our own. As to the affair of 
Ostend . . . his Majesty . . . will certainly take all the properest methods 
he can to bring the Court of France to act strenuously upon that head. 
But can your excellencies imagine that the method to bring that about would 
be to show less confidence and to act with more reserve towards the French 
ministers at Cambray ? Has his Majesty no other means of speaking to 
the French king or to his ministers but by his ambassadors at that place ? 
Or is it that the ministers of the two mediating powers should be disputing 
and wrangling at the Congress in the face, as one may say, of all the parties 
concerned in the treaty ?.. . 

His Majesty was glad to see towards the close of your dispatch that 
.. . you agree that his Majesty without appearing may best actuate the 
whole and that the French may be left to bear the load of the negotiation 
while the Spanish are made sensible of our readiness to support them 
according to treaty, and even the Emperor cannot complain that we exact 
more than the Quadruple Alliance warrants to be done. . . . And your 
excellencies cannot imagine that the king pursues this method with any 
danger of being outwitted by any cunning on the part of France unless you 
think his Majesty knows nothing of what the French intend to propose 
except he hears it from Cambray. . . . His Majesty doubts not but you 
will confine yourselves entirely to the business that shall come before you 
there and punctually observe the directions which he shall from time to 
time think proper to send you.? 


1§.P. Foreign, France, vol. 175, fos. 93 seqg., 23 August, n.s. The passages hostile 
to France are printed in Diplomatic Instructions, IV, xix, note. 


2 S.P. Foreign, France, vol. 175, fos. 116 segq., 17 August, o.s. 
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Such a crushing exposition of the first principles of diplomatic 
conduct might have been expected to reduce the plenipotentiaries 
to complete docility. But by the middle of September they had 
offended again, though not very seriously, end this time Newcastle 
had the pleasure of conveying to them his Majesty’s command 
that ‘to prevent any mistakes of this kind for the future .. . 
you follow any directions you shall receive from Mr. Walpole 
from Paris in the same manner as if you received the King’s 
pleasure signified by me from hence ’.1 Even with two super- 
visors, however, by mid-October Marchmont ? had contrived to 
exercise a little initiative, and Newcastle promptly informed him 
of the king’s surprise ‘that anything of this kind should have 
passed and he not have had the least notice of it from your 
excellencies ’ and his sorrow ‘that his ministers, contrary to his 
intentions, should have taken the lead in the only disagreeable 
step that has been made with regard to the Courts of Spain and 
Parma since the opening of the Congress ’.* This elicited from 
Marchmont the peevish retort that he had saved the congress 
from ‘ blowing up’, and that he had been warmly thanked by 
the ministers of Spain, Parma, and France, ‘all which signifies 
nothing to me if his Majesty has not the goodness to approve ’.* 
To this Newcastle replied, quite mildly, that ‘the King hopes it 
may have no bad consequences ’, and that they would do nothing 
in future ‘ without his Majesty’s particular directions or intima- 
tions from Mr. Walpole at Paris’.6 Thenceforward the pleni- 
potentiaries offended no more, and affairs at Cambrai remained 
at a standstill until the sending back of the Infanta to Spain 
hastened the conclusion in April 1725 of the Treaty of Vienna 
negotiated by Ripperda between Spain and the emperor, where- 
upon the congress broke up in considerable confusion, and the 
English plenipotentiaries returned home, Whitworth to die, and 
Marchmont to devote himself to Scottish affairs. Undoubtedly, 
they had behaved very foolishly and had been most undiplomatic 
as well as disloyal to Newcastle, but sympathy for the latter is 
considerably lessened by the knowledge that in later years he 
himself became one of the most persistent meddlers in the other 
secretary’s affairs.® 

J. C. WALKER. 


1 B.M. Add. MS. 37395, fo. 289, 7 September, o.s. 

* See supra, p. 115, n. 7. 

*S.P. Foreign, France, vol. 175, fos. 241 seqq., 10 October, 0.s.; Dureng, op. cit. 
pp. 196-7. 

*§.P. Foreign, France, vol. 175, fos. 257 seqq., 25 October, n.s. 

5 Ibid. fo. 263, 19 October, o.s. 

* Lodge, Studies in Eighteenth Century Diplomacy, pp. 170, 173-4, &c. 
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Conversations on Anglo-Russian Relations in 1838} 


Tue archives of both the British and the Russian governments 
reveal that throughout the summer of 1838 serious tension existed 
in Anglo-Russian relations. Economic factors and imperialist 
rivalry, it appears, contributed markedly to this tension and to 
the failure of European statesmen to forestall through diplomacy 
the development of what was to be in 1839-41 Europe’s most 
serious international crisis in the period between the close of the 
Napoleonic era and the eve of the Crimean war. In 1838 English- 
men were convinced that the Russian government was systematic- 
ally endeavouring ‘to shut out the commerce and thus to cripple 
the resources of England’. Furthermore, Englishmen insisted 
that Russia was pursuing an aggressive policy in Turkey, they were 
apprehensive of Russo-Egyptian co-operation for the partition of 
the Near East, and they seriously feared the extension of Russian 
influence in the direction of India. Russians, on the other hand, 
believed that their economic institutions were being endangered 
by British ideas and policies, that British statesmen were imbued 
with strong anti-Russian prejudices, that British agents were 
attempting to undermine Russian influence in the Near East, 
and that the British government had aggressive intentions in 
Persia and Afghanistan. 

Tension in Anglo-Russian relations became particularly acute 
early in the summer of 1838 after Mehemet Ali Pasha of Egypt 
had moved to announce his intention of declaring the independence 
of Egypt from Turkey. Eager to avoid a crisis both the British 
and Russian governments at that time took action in opposing 
the move of the pasha. After that move had been announced 
in England Lord Palmerston, the British foreign secretary, 
ventured to suggest consideration of the Eastern question in a 
conference of representatives of the great Powers at London. 
Undoubtedly it was tension in Anglo-Russian relations and mutual 
distrust between British and Russian statesmen which contributed 
most directly to the failure of this suggestion and to the drifting 
of Europe into the second Turco-Egyptian crisis. An idea of 
how great was the handicap of tension and suspicion in Anglo- 
Russian relations in 1838 may be gained very clearly from the 
document quoted below, which records frank conversations be- 
tween the British ambassador to Austria, the Russian foreign 
secretary, and the Austrian chancellor on the occasion of the 
coronation of the Austrian Emperor Ferdinand with the crown 
of Lombardy and Venetia. 

FREDERICK STANLEY RODKEY. 


1 The material for this ‘ Note and Document’ was gathered while the writer was 
serving as Fellow of the Social Science Research Council of the U.S.A. 
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Sir Frederick Lamb’s ‘ Conversation with Count Nesselrode and Prince 
Metternich ’ at Milan on 3 September 1838.1 


I [Lamb] began by communicating to Count Nesselrode Lord 
Palmerston’s dispatch No. 13 of 27 July [1838] to Mr. Aston [British chargé 
at Vienna] with which he [Nesselrode] was in the highest degree content, 
expressing only a hope that his Lordship would persist in the [moderate] 
opinions therein expressed, of which I did not admit that a doubt could 
reasonably be entertained, remarking that Lord Palmerston would be found 
as consistent in maintaining these opinions, which now met the concur- 
rence of the three [Eastern] courts [on Turkish affairs], as he had been when 
they were repugnant to them, and pointing out that he was the only one 
who stood at this moment on the same ground which he had taken at the 
beginning [of the Turco-Egyptian crisis in 1833]. 

After this the Count asked permission to enter more at large into the 
subject of the relations between the two countries [Great Britain and Russia], 
avowing that they were not what he wished them to be, and expressing 
his regret that all the endeavours they [the Russians] had used through 
Lord Durham and other channels to place them upon a better footing had 
been unsuccessful. 

I replied that the endeavours he alluded to could not succeed because 
they had never gone to the bottom of the sore, but had aimed only at patching 
and plastering—That there were moments when it was not safe to probe 
wounds too deeply, but that at others, the operation might be attended 
with salutary effects, and that if he thought this moment to be arrived 
I had no objection to lay open to him the root of the alienation between 
the Two Countries and the remedies. 

He asked me to proceed, which I did, saying, We see in you the great 
civilizing Power of the East, a part which should naturally have been shared 
by Austria, but which for nearly a century she has unwisely abandoned 
to you. Your march is irresistible within certain bounds, because it is 
that of civilization itself—but its progress depends upon the encourage- 
ment you give to Industry and Production, and for this you have need 
of a great Commercial Firm which shail take your produce off your hands. 
We are that Firm, and in dealing with us you have the advantage of having 
to do with an immense Capitalist, and not with petty Retailers. The real 
interests therefore of the Two Countries are identic,—but for us to fulfill 
our part, We stand in need of security. We must not be disquieted, and 
in the first place not upon our Indian Frontier. I will not pretend to say 
whether the transactions there have arisen from the Russian Government 
or from the indiscreet zeal of its agents, nor whether they may have been 
exaggerated in the reports of our own, but I tell you that We are put upon 
the alert there, and that our being so is attributed by us to Russia—a 
state of things incompatible with a good understanding with Her. 

. . . Lasked for no details and for no decision . . ., ifthey[the Russians] 
would now unite with us to check the enterprises of the Shah [of Persia], 
if they would adopt the principle of the status quo for Persia as they had 
done for Europe, this good understanding might in so far become possible, 
and if not—not. 


1 An enclosure with Lamb to Palmerston, no. 72, 8 September 1838, Public Record 
Office MSS., Austria, 7/272. (Received at Foreign Office 27 September 1838.) 
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I then told him that if he allowed me, I would pass to a subject of 
nearer interest and one rather more delicate to touch upon—The relations 
of the Two Countries with the Porte. I then went into the history of the 
Transactions which had led to the Russian Expedition of 1833, avowing 
that for half a century England appeared to have been insensible to the 
interest she had in maintaining the Ottoman Empire, and that it had 
required the presence of a Russian Corps in the Bosphorus to arouse her 
to it. 

What could we do ? he answered, it was impossible for us to stand by 
and see the Sultan overthrown, and to risk the results which would have 
ensued. 

I am glad, I replied, that you understand it so. I avow that your 
expedition preserved the Sultan on his throne, but it is permissible to those 
who threw so great a game into your hands to have felt displeasure when 
you profited by it, and not the less so, if the occasion was furnished to you 
in some measure by their own fault. These things are now passed, and it 
depends only on yourselves to establish a perfect understanding upon this 
great question in all its branches. With regard to Mehemet Ali it already 
exists. One branch alone would have admitted of no concert or compromise. 
It was that of Circassia—You see that the British Government instead of 
pressing that point, does its utmost to keep it quiet. There is no other 
question the solution of which does not depend upon yourselves. The 
Treaty of Unkiar Skelessi will shortly expire—all depends upon the course 
you shall pursue when that moment arrives. 

He remarked that it had been made for eight years. 

Be it so, I said, We see in it no positive advantage to you except in 
the provision which secures the Neutrality of the Passage of the Canal of 
Constantinople as long as the Porte is at peace. Now this principle is our 
own. Let it be extended generally to all nations instead of being secured to 
you exclusively, and there will remain no difference between us. 

Count Nesselrode urged in reply that the Treaty did not secure to 
Russia a right to pass her fleet through the Dardanelles. 

I know it, I replied, it only gives her security against attacks, the Porte 
being neutral—and if we are to be satisfied, this same security must be 
extended to others against attack from her under the same circumstances. 
The present state of things wounds our amour propre, more perhaps than 
it affects our interests, nor should we feel the least objection to a part of 
your Fleet acting in concert with the English and French squadrons in 
the Levant. 

He started at this, and asked if it might be depended upon, and why 
it had not been said to Count Pozzo-di-Borgo [the Russian Ambassador 
at London]. 

I replied that I was not authorized to make him an official communica- 
tion upon the subject, but that I would answer for procuring him one, if 
it would give him pleasure, and that I thought it probable that it might 
have already been made to Count Pozzo ;—equality of action, I continued, 
is our principle, and as we are ready to admit it by Sea, We should also 
require it by land; so that if military operations became necessary, they 
might be undertaken by the Forces of some other Power,—Austria if you 
please, conjointly with those of Russia. 
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He expressed doubts as to the practicability of this, adding that the 
dispatch which had been communicated to me at Téplitz had been ill- 
received in London, where the intention expressed on the part of Russia 
of giving military assistance if called upon to the Sultan had been attributed 
to sinister motives. 

Do not you see, I replied, in this, a confirmation of what I have stated. 
Our object is to give support to the Sultan, but we wish that support to 
be the joint work of all the Powers not that of a single one. I have put the 
thing into your hands, I added, and if you wish to be well with us, you 
now know the way; there is no other, it is for you to decide whether to 
take it or not. 

And if we were to take it, he asked, should we find Lord Palmerston 
less full of prejudices against us, or your agents less occupied in giving false 
and odious interpretations to our conduct ? 

I know not, I said, what it is you impute to Lord Palmerston, but this 
I can answer for, that a change in your system would alter the opinion of 
England, by which the Minister and the Agents subordinate to him are 
equally directed. 

He ended by requesting that the overture for the union of a Russian 
Squadron to those of England and France in the Levant might be made 
to Count Pozzo-di-Borgo, concluding by the words ‘let Lord Palmerston 
talk less to France and more to us and things will go better ’, which I did 
not let pass without replying that much of his Lordship’s communications 
with France were for the general benefit, and as much for that of Russia 
as of ourselves . 

In the course of this conversation Count Nesselrode had expressed to me 
that he had no apprehension of war between the two countries, their in- 
terests being too closely united, but that the existing coldness and suspicion 
were irksome and inconvenient to them, and might end by becoming 
dangerous. 

From Count Nesselrode I went straight to Prince Metternich, and 
repeated to him as nearly as I could all that had passed. 

He shrunk at my observation upon Austria but let me conclude without 
putting in a word. He then rose, and taking me warmly by both hands, 
said, that in the system I had developed, he was entirely with us, and would 
give it both publickly and privately every assistance in his power. That 
if Count Nesselrode failed to urge it upon the Emperor of Russia, he would 
himself take care this should be done; and with regard to the Eastern 
Frontier of Persia he said we were quite right in maintaining the Indepen- 
dence of the States existing between it and our Indian Possessions, and that 
he implored us not to lose sight of that object. He rejected the idea of 
an exclusive Austrian Expedition to Syria,—the magnitude of which he 
regards as far exceeding the means at their disposal, but he was silent as 
to their participation in a combined operation. 

Count Nesselrode was then announced and I left him. 

When I saw the Prince again he told me that Count Nesselrode was much 
pleased with our conversation, but had expressed doubts whether Lord 
Palmerston’s views and conduct would be found to coincide with the senti- 
ments I had expressed, to which the Prince had answered by recommending 
that the experiment should be made . 
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Reviews of Books 


The Cambridge Ancient History, vol. ix. The Roman Republic, 133-44 
B.c. Edited by 8. A. Coox, F. E. Apcocx, M. P. CHARLESWoRTH. 
(Cambridge : University Press, 1932.) 


Tuts volume treats of the Decline and Fall of the Roman Republic, the 
period which begins with the challenge thrown out by the Gracchi to the 
Senatorial government and ends with the murder of Caesar. No subject 
in the field of Ancient History makes more exacting demands on the 
historian, and it may be said at once that the contributors to this volume 
have risen to the height of their argument. If we are to single out for 
special mention one of the team, it must be Mr. Last, who deals with the 
political history from 133-70 B.c. (the military operations of the Social 
war and those of Sertorius being treated by Mr. R. Gardner). His chapters 
on the Gracchi and Sulla are particularly notable for the penetrating in- 
sight displayed in the examination of the difficulties raised by our most 
unsatisfactory authorities ; on subjects such as the order in which Gaius 
Gracchus brought forward his measures and the constitutional reforms 
of Sulla his solutions of the problems seem convincing. Where certainty 
cannot be attained, he gives a fair statement of the evidence, as for example 
with regard to the power of initiative in legislation left to the tribunes 
by Sulla, where he shows in an appendix that it is not clear that any 
tribunician laws were proposed before the restoration of the full powers of 
the tribunate by Pompey and Crassus in 70 B.c. It seems, however, 
likely that, although the concilium plebis retained in theory its legislative 
power (whereas, as Mr. Last shows, the comitia centuriata was made the 
sole organ of legislation in the ephemeral system set up by Sulla in 88 B.c.), 
proposals could only be brought before it if the previous consent of the 
Senate were obtained (hence de s(enatus) s(ententia) in the Lex Antonia 
de Termessibus, which is perhaps to be placed early in 70 B.c.). 

On the larger political issues of the time Mr. Last makes his views 
clear on pp. 137, 138. The populares, he says, ‘ were as oligarchical as 
their optimate opponents ’: he goes so far as to say that ‘ it is the presence 
of a genuinely democratic element in their programmes which makes it 
impossible to call the Gracchi populares in the ordinary sense of the term ’. 
The alliance of the true populares with the popular assemblies ‘ was one 
of convenience alone, which was far from implying the slightest devotion 
to the principle of democracy’ on their part. What then was their pro- 
gramme? In general, ‘they stood for efficiency and public spirit in the 
direction of affairs ’ (on which it need only be said that all political parties 
of necessity profess these principles): in particular, they were opposed to 
the optimates on the narrower issue of the admission of novi homines to 
the highest magistracies. Here we are faced by the question of the precise 
meaning of nobilitas, and Mr. Last declines to pronounce judgement on 
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yelzer’s restriction of this quality to those who were descended from 
holders of the supreme magistracy, rather than for the members of families 
in which curule offices had been held. It might be pointed out that in 
order to maintain Gelzer’s thesis one would have to include among nobiles 
plebeians bearing the same gentile name as patrician families figuring in 
the early Fasti; and that Cicero includes in a list of nobiles Curio, who 
at that time did not possess the qualification on which Gelzer insists. 

The tangled skein of Roman politics in the years following the collapse 
of the Sullan system is skilfully unravelled by Professor Cary. In dis- 
cussing the legislation of 59 B.c. by which the command in Gaul was 
assigned to Caesar, he inclines to place the measure as late as May or 
June: the question is of importance in relation to the controversy as to 
the extension of that command by the Lex Pompeia Licinia of 55 B.c. 
It seems best to assume that the five years of Caesar’s tenure ran from 
1 March 59 B.c. to 28 Febriary 54 B.c. Mr. Cary suggests no explana- 
tion for the date of the termination of the command ; but Cicero’s argu- 
ment (in the speech de provinciis consularibus) suggests that the intention 
was to exclude the consuls of 55 B.c. from the succession to his provincia, 
since their provincial commands—which, under the law of G. Gracchus, 
were determined before their election—would begin on 1 January 54, 
when the Gauls would not be vacant. By the law of Pompey and Crassus 
five years were added to Caesar’s term (the quinquennium is mentioned 
in several passages), which therefore was extended to 28 February 49 B.c. 
The law moreover contained a clause which forbade the discussion of the 
succession to the Gallic provinces before 1 March 50—this is made clear 
by the statement of Hirtius in the eighth book of the De bello Gallico 
that Marcellus in 51 B.c. contra legem Pompeii et Crassi rettulit ante tempus, 
and is implied in the remark ascribed by Caelius to Pompey in his account 
of the debate of 29 September 51 B.c. ‘ ante kalendas Martias non posse sine 
iniuria de Caesaris provinciis statuere’. The point of the clause is clear: 
by 1 March 50 not only would the consular provinces of 49 B.c. have been 
assigned under the Lex Sempronia, but if the normal procedure were 
followed the praetors also would have received their provinciae, for this 
question (and that of supply—ornatio provinciarum) was (presumably by 
standing order) dealt with in the first two months of the year (see Cic. Ait. 
i. 13, 5, i. 15, 1, and especially QF. ii. 3, 1). It seems desirable to make 
this point clear since Professor Adcock—whose chapters on Caesar are 
extremely readable—maintains the theory (already published by him in 
the Classical Quarterly) that Caesar’s second quinguennium legally ended 
on 13 November 50 B.c.: this seems unacceptable, but his arguments 
cannot be discussed at length in a review. 

It is unnecessary to say that the editors have been fortunate in en- 
listing the aid of Rostovtseff for the eastern policy of Rome during the 
Mithradatic wars, of Dr. Edwyn Bevan for the later history of the Jews, 
and of Dr. Tarn for the chapter on Parthia. Mr. Sikes writes on Literature 
and Professor Wight Duff on Roman Society. The subject of Art was 
naturally entrusted to Mrs. Arthur Strong, who lays emphasis on the 
‘ Etrusco-Italic ’ element in the products of Roman art and handicraft : 
the most important monuments will in due course be illustrated in a supple- 
mentary volume of plates. The volume ends with an important chapter 
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by Professor de Zulueta on Roman Law, the story of which is carried 
back to the beginnings. It will not prove easy reading for those who have 
little knowledge of the technicalities of the subject, but the author’s 
opinions are entitled to respectful consideration. Although he scarcely 
mentions Wlassak (except in the bibliography, where one of his works is 
noted as an addition to those listed by Wenger, cf. p. 684, n. 2), it seems 
clear from his text that he has—like so many scholars—been profoundly 
influenced by his views on the civil process : the last word perhaps remains 
to be said on this interesting and difficult subject. 

There are, of course, other problems of which no final solution is to be 
found in this volume, e.g. the position of the tribuni aerarii, where 
the simplest explanation, viz. that although the office no longer existed 
the heading corresponding with a certain census survived in the censoriae 
tabulae, does not seem to be given: and others are not attacked au fond 
(e.g. the fiscal arrangements made by Sulla in Asia and the method of 
recruitment of equites equo publico in the Sullan Constitution), but no 
one who desires to study the greatest political tragedy of ancient history 
in the light thrown upon it by modern historical science can do better 
than seek guidance from this admirable work. H. Stuart Jones. 


Studies in Chronology and History. By Reeinatp L. Pooite. Edited by 
Austin Lane Pootz. (Oxford: Clarendon Press, 1934.) 


THE republication in a single volume of twenty-two papers by Dr. R. L. 
Poole affords an opportunity for acknowledging with gratitude his great 
services to the study of medieval history. Many of the papers have 
appeared in this Review, of which he was so long editor. Others are from 
the Proceedings of the British Academy, from Speculum, and from the Journal 
of Theological Studies. They cover a period of approximately twelve 
years in the author’s life, and deal with subjects ranging in date from the 
seventh to the thirteenth century. It would be impertinent to praise 
their erudition, their clearness of thought, or the width of their scope. 
Most of us are in one way or another Dr. Poole’s pupils, and must speak 
of him as of our master. We can only regret that his health has not 
permitted him to see these studies through the press; though Mr. Austin 
Poole has done all that any other hand could do, and the volume is not 
unworthy of its author. 

The title is well chosen, since almost all the contents of the book show 
Dr. Poole’s preoccupation with chronological problems. The first three 
papers on ‘ The Beginning of the Year in the Middle Ages ’, ‘ The Earliest 
Use of the Easter Cycle of Dionysius ’, and the valuable ‘ Chronology of 
Bede’s Historia Ecclesiastica’ are definitely technical, as are those on 
‘Papal Chronology in the Eleventh Century’ and ‘The Names and 
Numbers of Medieval Popes’. But the same care for the accurate build- 
ing up of a chronological framework will be found in the three papers 
devoted to John of Salisbury and in the discussion of Delisle’s canon for 
the dating of Henry II’s charters. 

How important these technical details are in actual research is admir- 
ably shown by Dr. Poole’s correction (p. 214, n. 4) of a mistake made by 
a distinguished foreign scholar in commenting on a date in the chronicle 
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of Rodulf Glaber. The chronicler’s date is 1000, the correct date is 1033. 
This discrepancy is shown to be due to the use of the era of the Passion 
(a.D. 33). The words of the text anno dominice passionis having been mis- 
copied die dominice passionis. As the day of the month (29 June) was also 
given in the passage quoted, the correction of anno for die is certain ; but 
the era of the Passion is unknown to most chronological text-books and 
was, we learn (p. 26), very rarely employed. Its chronological importance 
lies rather in the employment of the Easter festival to mark the beginning 
of the year. Dr. Poole shows good reason for believing that this practice 
is not older than a.D. 1200, and that the passages which have been quoted 
to the contrary can be better explained in other ways. Furthermore, as 
the Passion and the Annunciation were both believed to have taken place 
on 25 March (p. 17), the Passion probably has its share in the more wide- 
spread practice of beginning the year on Lady Day. It would be possibie 
to say much more about the paper on the beginning of the year, which 
clears up and makes precise a somewhat confused subject, and should be 
carefully read and its conclusions transferred to the margin of the reader’s 
pocket date-book. 

The papers on Bede’s Chronology and on St. Wilfrid must be read 
together. Dr. Poole establishes the position that the Bedan Indiction 
began on 1 September, and that this date will reconcile most of the chrono- 
logical difficulties which Dr. Plummer found in the Historia Ecclesiastica, 
provided that the a.p. dates are treated as being throughout less exact 
than the dating by Indictions and regnal years. This leads to a discussion 
of the acts of the Lateran council of October 679, and then to the paper on 
‘St. Wilfrid and the See of Ripon ’ which contrasts the evidence of Eddius 
Stephanus with that of Bede and decides in favour of the latter. 

Two studies relate to the Alps. In one a son-in-law of Edward the 
Elder, the husband of his daughter ‘ Adiva’ is conjectured to have been 
Conrad of Burgundy, the grandfather of the Emperor Henry II. The 
other deals with the history of the diocese of Maurienne and the respective 
claims of it and that of Turin to the valley of Susa. 

Three papers relate to the Liber Pontificalis. In that on Benedict IX 
and Gregory VI will be found a corrected pedigree of the Counts of Tusculum, 
and an interesting provisional pedigree of the family of Peter Leonis. 

A considerable space is devoted to John of Salisbury and his contem- 
poraries. The four studies contained in it supplement and occasionally 
correct the author’s Illustrations of the History of Medieval Thought. The 
identification of the teachers mentioned in the Metamorphosis Goliae (which 
is assigned to c. 1142) and the chronological arrangement of the earlier 
series of John of Salisbury’s letters have lightened the labours of historians 
of twelfth-century literature. It is to be hoped that they may lead to 
a new and scientific edition of the letters themselves. In the sketch of 
Robert Pullen’s * career (p. 290), Dr. Poole seems to have overlooked the 
charter printed in Thorpe’s Registrum Roffense (p. 370), where he appears 
as, witness to the dedication by Bishop John of Rochester of the Chapel of 
Islingham. The charter can hardly be one of the Bishop John who died 


1 Dr. Poole doubts whether pullanus meant ‘half-caste’ in the twelfth century 
and disposes neatly of Du Cange’s quotation. But the Itinerarium Ricardi has 
polanus in that sense (p. 305, Rolls Series Edition). 
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in 1137, since he is mentioned by name as though he had been the bishop's 
immediate predecessor. Robert here attests as archdeacon, which suits 
Dr. Poole’s dating well enough. But John styles himself bishop of 
Rochester, without any indication that he held any other see or was acting 
as administrator only. So, unless the charter is spurious, we must assume 
that a second John succeeded, and that he was either translated from 
another see or was consecrated abroad. 

A more purely diplomatic subject is dealt with in the very valuable 
paper on ‘Seals and Documents’ with which may be grouped those of 
‘The Seal and Monogram of Charles the Great ’, ‘ Imperial Influences on 
the Forms of Papal Documents ’, ‘The Dates of Henry II’s Charters’ and 
‘The Publication of Great Charters by the English Kings’. Here we 
have proof of the use of applied seals in England as early as the ninth 
century, and the fruitful suggestion that the pendent double seal of Edward 
the Confessor was the first example of that type. An expression used by 
Dr. Poole appears to imply that this ‘coin type ’, with a reverse of the 
same size as the obverse, was never used for private seals. But this needs 
some qualification, since at least one such seal is appended to the ‘ Barons’ 
Letter’ of 1301. The discussion of the publication of ‘ Great Charters ’ is 
also of special interest and importance, as is everything which tells us how 
the medieval machinery of government actually worked. The explanation ! 
of the allusion to Henry Symeonis in the oath formerly required from 
inceptors in Arts at Oxford concludes the volume, which is a fit memorial 
of its author’s labours and a precious possession to all who care for medieval 
history. C. JOHNSON. 





Historical Essays in honour of James Tait. Edited by J. G. Epwarps, 
V. H. Gatpraira, and E. F. Jacos. (Manchester: printed for the 
subscribers, 1933.) 


Tuis handsome volume has been presented to Professor Tait on the occasion 
of his seventieth birthday, by a number of his colleagues, pupils, and friends, 
to express their ‘ high appreciation of his eminence in historical scholarship ’ 
and their ‘ personal esteem and warm affection’. James Tait has laboured 
in many medieval fields. In particular, his work on the history of northern 
England and of municipal institutions has raised the study of these subjects 
to a higher, more scientific, plane; while his association with the Man- 
chester history school has contributed to its development through half 
a century. Those who have joined together to honour him by writing in 
this book bear witness to the breadth of his interests and influence. The 
editors, who are to be congratulated on the range of essays in their choice, 
have permitted one incursion into modern times: the volume fittingly 
includes a survey of the early university movement in Manchester, by one 
of James Tait’s earliest colleagues, Professor Fiddes. Besides this, there 
are thirty-one essays, followed with a select bibliography of Professor 
Tait’s historical writings, prepared by Mr. and Mrs. V. H. Galbraith. 

One valuable group of essays bears on Anglo-Saxon institutions. The 
theories about bookland and folkland held by Vinogradoff and Maitland 
are subjected to keen criticism by Mr. G. J. Turner. From a broad survey 


1 Ante, xxvii. 515. 
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of the history and terminology of land-transfer, he concludes that there 
was nothing exceptional or privileged in the nature of bookland : ‘ transfer 
of land by charter and livery of seisin was already an ordinary and usual 
practice in the days of the earliest royal charters that still survive ’ (p. 368) 
‘ Bookland is land which could be and usually was transferred by the grant 
of a book or charter followed by livery of seisin ’ (p. 373). With regard to 
folkland, Mr. Turner supports Stubbs’s view, to the extent that he regards 
folkland as public land, and public land as royal demesne, suggesting 
further that the term covers the lands ‘leased to servants and officials of 
the Crown in return for services performed in the government of the 
country ’ (p. 386). He concludes a highly technical study with illuminating 
remarks on agrarian organization in England before the Norman Conquest. 
In the ‘ Origin of the Hundred in Kent’ Mr. J. E. A. Jolliffe provides an 
appendix to his recent work on the Jutes. He insists upon the feudal 
aspect of the hundred, on the narrow scope of hundredal jurisdiction, and its 
origin in the period of advancing Wessex influence. Both he and Miss 
Helen Cam (the latter writing on ‘Groups of Hundreds’) emphasize the 
adaptation of the hundredal system according to tenurial conditions, and 
elucidate the traces of earlier regional districts. Professor Stenton scru- 
tinizes some suspect documents from Peterborough, and finds no reason 
to reject the information they offer regarding the endowment of the abbey 
of Medeshamstede in the seventh century, the foundation of its dependent 
colonies, and the obtaining of a papal grant of limited exemption circa 
708-715. The essay does not only throw light on- the beginnings of 
Peterborough, Bermondsey, and Woking. In view of the extreme rarity 
of comparable papal privileges and the obscurity surrounding the religious 
houses of this period, Mr. Stenton’s conclusions add precious evidence 
to the scanty materials (mainly continental) for the early history of monastic 
institutions. 

In an essay on outlawry and criminous clerks, Mr. A. L. Poole challenges 
the traditional view that a felonous clerk in the late twelfth or the thirteenth 
century suffered no punishment beyond that of degradation. While he 
shows that criminous clerks were occasionally outlawed, he does not seem 
to prove that outlawry was ever in England a normal consequence of de- 
gradation in the court Christian, or that the Church ever countenanced the 
use by clerks of abjuration, which was essentially an alternative to a 
penalty in the secular court.! 

Of the contributions to northern history, Mr. G. H. Tupling’s, on 
markets and fairs in medieval Lancashire, is undoubtedly the most re- 
markable. This is the first full analysis of markets and fairs for any region 
of England ; its careful discrimination of districts, of dates, and of char- 
tered and unchartered assemblies, makes it peculiarly valuable. 

In the space of a brief review one can hardly do more than indicate 
the subjects of the remaining essays. An able study of the ‘ Classis 
Britannica’ by Professor Atkinson reminds us that James Tait occupied 
the chair of Ancient and Medieval History in Manchester. His association 
with the English Place-Name Society is expressed in the essays of Professors 


1 Compare Dr. Leona Gabell’s work on Benefit of Clergy, which discusses the con- 
viction of clerks in the secular court, and André Reville’s comments on the outlawry 
of clerks in his well-known article ‘ L’Abjuratio regni ’. 
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Ekwall and Mawer. While Professor Mawer makes a plea for the study of 
field-names, Professor Ekwall’s investigation of trades in English place- 
names suggests the early specialization of trades in rural districts, and 
discovers as elements in place-names words which are only known separately 
much later. M. Ganshof discusses three problems in one: he accepts 
Brunner’s dating of the Salic Law, takes ‘ Ligeris’ to mean, here as else- 
where, the Loire, and dates the Aulularia or Querolus 442 or 443. Pro- 
fessor Douglas, correlating the litigation at Pennenden Heath (1072) with 
records of later inquiries, stresses the judicial aspect of the Domesday 
inquest. Mr. Arthur Jones brings together information from many sources 
relating to the Cistercian abbey of Basingwerk in Flintshire. The story of 
Loretta, countess of Leicester and recluse of Hackington, gives Professor 
Powicke the means of demonstrating how details of genealogy and estate- 
inheritance (and books of exempla besides) can illuminate an obscure life 
and detect the human interests hidden behind affairs of state. 

The contributions to municipal history include the account of an 
Oxford mural mansion by Mr. H. E. Salter and Dr. Weinbaum’s essay on 
the circumstances and significance of the London judicial Iter of 1341. 
Professor Willard analyses the selection of towns for urban taxation and 
for borough representation in parliament, 1294-1336, and notes the dis- 
crepancies with the known information on Domesday, royal, and chartered 
boroughs. In two essays on constitutional questions of Edward II’s reign, 
Dr. B. Wilkinson is concerned with the barons’ influence on the new 
coronation oath and its bearing on their later policy, while Miss M. V. 
Clarke discusses the representative character of the Committee of Estates 
which forced Edward’s abdication. Professor Prince treats of the inden- 
ture system of military service under Edward III. Documents relating 
to the archdeaconry of Richmond (1346-50) are printed by Professor 
Hamilton Thompson from the register of Archbishop Zouche. Professor 
Hilda Johnstone describes the queen’s exchequer, mainly under Queen 
Isabella. An investigation of the royal inquiry into mendicant property, 
1349-50, leads Dr. Little to conclude that the English mendicants still 
possessed very little land endowment, although they accepted income from 
rent-charges. The late Professor Waugh, in perhaps his last work, dealt 
with the fifteenth-century English story of Joan of Arc. Questions of 
diplomatic form the subjects of essays, by Mr. Charles Johnson on charters 
of King Henry I and by Professor Fawtier on a bull of Alexander IV. 
Mr. A. E. Stamp uses the close rolls of Henry III to decide several questions 
of authentication and the relationship of court to chancery. Mr. W. A. 
Pantin contributes a most valuable survey of monastic registries and 
registrars, appending a bibliography of letter-books which has long been 
needed. The archives of All Souls’ provide Professor Jacob with material 
for his interesting essay on the building of the college. 


1 Like earlier historians of the abbey, Mr. Jones fails to notice that in 1157 
Savigny placed Basingwerk under the control of Buildwas. Twenty years later 
Basingwerk protested in vain against this subjection (Brit. Mus. Addit. roll 8075, 
printed by Jos. Hunter, Ecclesiastical Docs. (Camden Soc. 1840), pp. 51 ff.); further 
dispute is suggested by the records of the Cistercian general chapter of 1192 and 
1195 (Statuta capit. gen. ord. Cist., ed. J. M. Canivez, i. 149, 192). Mr. Jones gives 
no reason for supposing that the abbey was ‘temporarily abandoned’ after 1148. 
Its abbot is mentioned c. 1151 and the abbey in 1154 (ante, xxxvi. 23). 
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While much of the volume is taken up with the use and criticism of 
record materials, three essays are devoted to criticism of particular narrative 
sources. Mr. J. G. Edwards returns to a problem which has been allowed to 
rest for many years: the relationship of L’estoire de la guerre sainte to the 
Itinerarium regis Ricardi, and gives reasons for rejecting the explanations 
of both Gaston Paris and Miss Norgate. Dr. Previté-Orton describes and 
collates a new manuscript of the Chronicon Patriarcharum Aquileiensium. 
Professor A. F. Pollard discusses the dramatic qualities and intention of 
More’s Richard III. He shows that the author’s interest in his subject 
was dramatic rather than historical, and that he stopped short where 
contemporary history made his drama dangerous. 

Essays such as these cannot be taken by themselves to provide new 
solutions for the larger problems of medieval history. The reader will 
often regret that the limits of space have prevented writers from developing 
their themes with the elaboration they deserve. Each, however, shows 
some way of approaching important problems, points to a neglected class 
of evidence, evaluates known sources afresh, or reflects light on a mass 
of material by illuminating a small part by a disciplined imagination. 
The collection fairly represents the character of English medieval studies 
to-day. C. R. CHEney. 


The Great Roll of the Pipe for the Ninth Year of . . . King Richard the 
First, Michaelmas 1197; .. . for the Tenth Year of ... King 
Richard the First, Michaelmas 1198 ; . . . for the First Year of King 
John, Michaelmas 1199. Edited by Doris M. Strenton. (London: 
Pipe Roll Society, 1931, 1932, 1933.) 


Tue rolls under review cover the final years of the reign of Richard I 
and a part of the first year of the reign of John. The period witnessed 
war with France, the making of foreign alliances, heavy taxation for the 
support of war, and the almost continuous absence from England of the 
two kings. Mrs. Stenton has described in some detail the information 
given by the rolls about domestic and foreign affairs. Her descriptions 
of tax levies, of the foreign alliances of Richard I, and of the activities 
of the justices in eyre and other Crown officers need no comment save that 
they add much to our knowledge of those matters. 

One incident in Richard’s endeavour to gain foreign alliances is a striking 
example of the use of economic pressure in diplomatic warfare. The 
king was anxious to bring the count of Flanders within the circle of his 
friends, but the count was an ally of Philip of France. To induce him 
to change sides trade between England and Flanders was forbidden. 
Like many a modern government, that of the twelfth century found that 
some merchants were actuated by the hope of profit rather than by 
patriotic motives. On the Pipe Rolls of 1198 and 1199 are enrolled 
the records of a number of amercements laid ‘ upon those who sent grain 
to the king’s enemies in Flanders’ (e.g. no. 9, p. 92). Several of the seaports 
on the eastern coast were amerced: Orford, King’s Lynn, Dunwich, 
Yarmouth, and the members of the Cinque Ports. In addition quite a 
number of individuals in Norfolk and Suffolk and in Essex and Hertford are 
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charged on the roll of 1198 (pp. 92-3, 137-8) with half a mark, a mark, 
or more, for the same transgression. Alanus de Ingalestorp, concerning 
whom we should like to know more, was amerced sixty marks and paid 
that sum into the treasury (no. 9, p. 92; no. 10, p. 273). Alanus was 
evidently a well-to-do merchant who would not feel uncomfortable in the 
mercantile society of many a modern country. 

There has been so much discussion of borough origins and characteristics 
during the past few years that it may not be out of place to call attention 
to the matter of Pipe Roll nomenclature. Professor Stephenson has pointed 
out that there was no uniformity in the Domesday titles of towns that 
might be called boroughs (Borough and Town, p. 77). So far as the Pipe 
Rolls under review are concerned—it was the same in earlier rolls—there 
was little or no improvement in that respect during the final years of the 
twelfth century. On the roll of 9 Richard I, for example, the burgenses 
of Bedford render account of £40 de firma burgi de Bedef’ (p. 198). Earlier 
in the same county entry Bedford is referred to as villa (p. 197). The 
homines of Colchester owe 10 marks for concealment (p. 66), the burgenses 
of Colchester owe £10 to have respite of pleas of the forest (p. 72), and 
tallage is exacted de villa de Colecestr’ (p. 73). The villata of Ipswich 
pays 10 marks for tallage and the next entry refers to the burgenses of 
Ipswich (p. 240). On the roll of I John the villata of Bristol is said to owe 
500 marks for tallage (p. 31) and in the same paragraph we find Ht ¢ li 
de taillagio de Brist’ infra burqum. The officers whose records of the assess- 
ment of tallage are set forth on the same roll use villata (pp. 31, 143), 
burgenses (p. 26), homines (pp. 17, 171-2), burgus (p. 178), or civitas 
(p. 191) to describe the men and urban districts by whom the tax was to 
be paid. We may conclude that the exchequer and the officers who 
reported to it were far more interested in financial returns than in ter- 
minology. May we not also conclude that an accurate definition of the 
term borough was a matter of no great importance in the twelfth century 
so far as the officers of the Crown were concerned ? 

Late in the thirteenth century sheriffs and tax-collectors were directed 
to select boroughs, the sheriffs for the purpose of parliamentary represen- 
tation, the tax-collectors for the purpose of levying a higher rate of taxa- 
tion. If the meaning of the term borough had become clear by that 
time, the two sets of officers should have selected the same towns. This 
did not happen. It is evident that, while royal boroughs were known 
to both sets of officers as boroughs, there was a broad hinterland in which 
a town might be a borough in the eyes of a sheriff and a simple vill in the 
eyes of a tax-collector (Historical Essays in Honour of James Tait, pp. 417- 
35). In other words, no definition of borough had developed since the 
days of Richard I that was sufficiently accurate for the purpose of 
differentiating with precision between a town that was a borough and one 
that was not a borough. 

Mrs. Stenton has called attention to the ‘ample confirmation of the 
chroniclers’ tales of disturbance and measures to counteract them ’ found 
in the Pipe Roll of 1 John (p. xiii). In this connexion she refers to the 
money ‘spent on fortifying the royal castles and in maintaining knights 
and serjeants in them’ (p. xiv). It may be emphasized that royal castles 
were in constant need of repair and that all that a real or imaginary 
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emergency brought about was a more general attention to such need. The 
rebuilding of or additions to the walls, and the renovation of houses, 
rooms, and kitchens within the walls, caused expenditures that are re- 
corded on every Pipe Roll of the period. The total amount of the bills 
honoured on the roll of 1 John is larger than that of any year of the pre- 
ceding reign, yet the expenditures of 7 Richard I amounted to 60 per 
cent. and those of 8 Richard I to 70 per cent. of the total of 1 John, during 
years that witnessed no general disorder in England. 
JAMES F. WILLarD. 


The Estates of Crowland Abbey. By Frances M. Pace. (Cambridge 
Studies in Economic History.) (Cambridge: University Press, 1934.) 


THE Crowland Abbey estates, with those of Peterborough, lie in one of the 
most interesting districts of England. With manors in Cambridgeshire, 
Huntingdonshire, and Lincolnshire, they span the principal historical 
cultures of central Britain at their point of junction upon the Fens, and 
if their early records possessed the richness of St. Augustine’s, or even 
of Shaftesbury or Abingdon, they might provide the answer to some of the 
major problems of English history. In the lost charters which must have 
conveyed Crowland’s twenty-three estates gained between 718 and 1066 
may have lain the explanation of the change which breaks Anglian civiliza- 
tion into Northumbria and Mercia upon the line of the Nene, and the 
test of the measure of Danish influence in both kingdoms. 

Unhappily, every record of endowment from before the Conquest has 
perished, or has survived only in abstract in the fourteenth-century cartu- 
lary of Wrest Park, or in the still more questionable recasting of the 
pseudo-Ingulph. No early charters remain, and only occasional fragments 
of late surveys, and Dr. Page’s material is thus reduced to the court- 
rolls and account-rolls preserved in the library of Queens’ College, Cam- 
bridge. For the purposes for which they can be used, these rolls are early 
and full. Account-rolls run for all the manors in Lincolnshire, Cambridge- 
shire, Huntingdonshire, and Northamptonshire, with unimportant gaps, 
from 1258 to 1322, and are resumed at intervals for the Cambridgeshire 
manors from 1341 to 1529. Court-rolls survive from 1290 to 1420 without 
a gap, and again with intervals from 1420 to 1528, but are for a joint court 
of the Cambridgeshire manors only. 

Such material is not very favourable for a cast backward in time, 
but Dr. Page does not convince the reader that all has been done that 
might have been done to wring from the documents the utmost that they 
might have to tell of the social and administrative conditions of the past. 
A casual suggestion that the bondagium of a Lincolnshire manor is ‘ prob- 
ably the local virgate’, an attempt to establish a ‘standard’ bovate 
for Lincolnshire and a ‘standard’ virgate for Cambridgeshire, and the 
translation of socagium as ‘soke’ are solecisms which show that the 
background of historical institutions is here somewhat lightly sketched. 

To make this criticism is only to say what is true of almost all re- 
search, that Dr. Page’s work has the weakness of a clear point of view as 
well as its strength. With those facts and tendencies in manorial life 
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which were foremost in the minds of the tenants of Crowland in the four- 
teenth and fifteenth centuries she is fully at home. Both from the nature 
of the material and from the way in which it is selected and presented, 
the story told is that of the medieval system in its later phases. On 
the whole, the decline of villeinage, the emergence of a free economy, 
and the problems of the Black Death hold the field. In these matters, 
which are legitimately the first concern in dealing with documents of this 
period, the author breaks new ground, especially in that most interesting 
and obscure of regions, the internal economy of the small tenement and the 
social relations of the villein household. For this, if for no other reason, 
this study of the Crowland estates would have been amply justified. 

The traditional picture of the life of the countryside has perforce 
to confine itself to a minority of the population. We know something of 
the villeins, cottars, and so on, that is to say of the customary repre- 
sentatives in whom the right of the tenement lay, who directed its tillage, 
performed its suit, and paid its dues. History seen through manorial 
record is largely the history of heads of families. Dr. Page here, and in 
her article in the Cambridge Historical Journal, vol. iii., shows us how 
the surplus strength of the peasant families was absorbed, not only by 
employment at wages, but also by the grant by the representative tenant 
of holdings within the tenement. Brothers and sisters of the principal 
inheritor thus formed a community of semi-independent cultivators, 
while the external duties of tenure continued to be discharged by its 
titular head, the virgatarius or tenant of a plena terra. So near could 
customary inheritance by the eldest son or Borough English come in 
practice to partible inheritance. 

Nothing could be more welcome than this proof of the real elasticity 
of villein tenure under its appearance of rigidity. It was evident in other 
ways also. In the Cambridgeshire manors of Crowland, as in Hamp- 
shire and Sussex, Borough English was giving way to the right of the 
eldest son in the fourteenth century, often not because the lord demanded 
it, but as a matter of family arrangement, while the alienation of tenements 
was made easy by a system which allowed of the resignation of tenure 
to a new representative, the late holder receiving back sufficient acreage 
to maintain himself during his own lifetime. The necessity for some such 
arrangement may suggest that it was widely diffused, and it may have 
accompanied such resignations of tenure per paupertatem and the like as 
are found much earlier in the Domesday of St. Paul’s and elsewhere. In 
detecting such practices of land-letting and temporary partition Dr. Page 
has made a notable contribution to our understanding of the practical 
working of villeinage, and particularly of that phase of it which preceded 
its transition into copyhold. 

This is probably the most valuable result which the Crowland records 
have yielded. The records of the Plague Year confirm rather than modify 
accepted opinion. A mortality approaching the half of the principal 
tenants seems to have been surmounted without effort. Tenements were 
taken up on the old terms and without reluctance, and the manor courts 
did not cease to meet. The principal effect, indeed, was a marked rise 
in the abbot’s profits from fines of entry and the sale of heriots. Much 
evidence is forthcoming of the working of the better-known incidents 
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of customary tenure, but little that is new or exceptional. The fifteenth 
century shows the relaxation of manorial discipline in the gradual lapse 
of rent and suit from those of the homage who lived away from the lord’s 
fee, and in the growing number of runaways. In the main, however, 
the old manorial machinery continued to function. ‘The change’, says 
Dr. Page, ‘was psychological rather than material.’ Effort seems to 
slacken, neglect of stock and buildings to set in. If the facts be rightly 
interpreted, we have here something more interesting than material change. 
With the decline of intellectual beliefs the heart seems to die out of the 
common ways of life as they have been lived in the past, and with that 
disillusionment with the traditional tasks comes a progressive disorder, 
which is reflected in the rolls of the courts by trespass and riot and which 
must have been the raw material of 1381 and of all the later wars. 

It will be seen that Dr. Page’s work amply justifies itself as a study 
of the later stages of the midland manorial economy. It is followed by 
250 pages of statistics, documents, and abstracts of documents, chosen 
to illustrate the text. Of these, the tables of rents, wages and prices, 
given over a long series of years, should be invaluable to economists, but 
as to the treatment of records a word of regret may perhaps be allowable. 
The policy of printing a number of examples as representative of each 
class of document seems to fall between two stools. Far fewer examples— 
quotation with the omission of common form—would have borne out 
Dr. Page’s arguments to the full. Verbatim printing of the whole series 
of rolls, with the valuable Wrest Park cartulary, is the only form in which 
the Crowland Abbey records can be, after the manner of those of Ramsey, 
of real value to historians. Extracts, which, though they are numerous, 
are chosen to document one line of inquiry, can never form a corpus 
upon which subsequent students can rely, for each will come with new 
needs. The historian needs the whole series indifferently placed before 
him, and there is no useful sense in which a selection can be representative. 
Where there are not the resources for complete publication, the whole of 
some one class of record, or all the records over a period of years, are 
something which no body of extracts or abstracts can possibly replace. 

It must be said that the matter of these documents is mainly medieval, 
and of the later middle ages, and for that period they have been excellently 
used. But even in the extracts which we are now given there occur 
terms which show that older matter is embedded in them. There is mention 
of libera wara, the Lincolnshire sheriff's aid appears, the Lincolnshire rolls 
show traits of socage tenure which might be valuable if they could be 
carried farther, and plena terra is used in a way which might throw 
light upon its employment in Norfolk where it is of crucial importance. 
Whether some eventual publication of all the Crowland records, together 
with the exploration of the available surveys of the lay estates of the Fens, 
would enable us to restore the life of earlier centuries as Dr. Page has 
restored that of the fourteenth and fifteenth it is impossible to judge 
from the evidence as it is given in the present volumes. A full and 
unexpurgated text of local record would at least bring the possibility 
nearer as no attempt to present a representative selection can. 


J. E. A. JOuwirre, 
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Court Rolls of the Manor of Hales. Part iii, containing additional courts 
of the years 1276-1301. Edited by R. A. Witson, M.A., F.S.A. 
(London and Worcester: Worcestershire Historical Society, 1933.) 


WHEN the Court Rolls of Hales Owen (1270-1307) were edited for the 
society by J. Amphlett in 1910 and 1912 there were many gaps in the 
series. In 1926 Lord Cobham, the owner of the rolls, deposited his manu- 
scripts in the Birmingham Reference Library, and in sorting them eleven 
more court rolls were found, which are here printed, with an introduction 
and notes by Mr. Wilson. The gap between 1282 and 1293 remains 
unbridged, but the addition of an unbroken run of seventeen court records 
for 1276-7, of thirteen from October 1280 to August 1281, and of six which 
bring up the 1301 total to fifteen, add considerably to our knowledge of 
the actual working of the court, though they do not furnish any outstanding 
addition to the rich economic and social material, already exploited by 
Dr. Coulton and others, in the earlier volumes. We are able, for instance, 
to state that the three-weekly period was still approximately the rule for 
court holding at Hales in 1300, though the day of the week varied, and there 
is evidence of the court day being altered at short notice (pp. 25, 31). 
The variety and amount of business done fully explains the need of frequent 
meetings. It is possible now to trace all the stages of a number of land 
pleas held in the abbot’s court under royal writs of right. The variations 
of the form of the writs, where annexed, are interesting ; one in May 1276 
(p. 20), which threatens that the king’s hand shall be heavy on the abbot 
if right is not done (but apparently had no effect), differs both from those 
in 1271-2 which do not, and that of 1280 which does threaten the inter- 
vention of the sheriff. The change from something resembling ‘ the little 
writ of right close’ to a normal writ of right is probably to be associated 
with the lawsuit in the king’s court of 1278, in which the abbot aban- 
doned his predecessors’ plea that the manor of Hales was ancient 
demesne.!. The case of Palmer v. Ordrich, in which the tenant essoins 
thirteen times, and pleads first that the demandants should have 
claimed by acres, not bovates, then that the view was wrongly made, and 
lastly that the family descent was wrongly stated, lasts from June 1275 
to November 1277, and comes up on twenty-six court days; at the end 
the tenant retains the land. In Geoffrey Le Peer v. The Abbot the editor 
surely interprets the text wrongly; it is the abbot, not his tenant, who 
defaults, is distrained, and essoins three times (pp. 13, 20, 28, 32)2; but 
when he does appear at last (p. 35) he pleads that ‘ he is not bound to answer 
Geoffrey since by the king’s charter he is only to be impleaded before the 
king himself or his justices’. The suitors not unnaturally decline to give 
judgement against the charter and Le Peer loses his case. The free tenants 
of Hales might well prefer to seek justice in the king’s court ; only from the 
point of view of saving expense could the manor court be preferred. 

If we can judge by the lists of jurors, there were something like 90-100 
free suitors of the court of Hales Owen. As the map in vol. i. shows, 
Hales was a very large manor, eight miles by two and a half, containing 


1 Bracton Note Book, ii. 244; Rot. Parl. i. 10-11. 


2On ancient demesne this was a recognized procedure; see Vinogradoff, 
Villainage in England, pp. 97, 424-5, 
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eleven vills, as well as the borough of Hales, created about 1271. The 
editor’s references to the rolls of the hundredwm burgi Hales rouse the 
hope that the society may find it possible to print these also. Recent 
studies of Clifton on Teme, Worcestershire, and of Linton, Cambridgeshire, 
suggest the desirability of obtaining more light on these queer little semi- 
boroughs, if they may so be called: rural foundations of mesne lords 
which never reached maturity. 

The printing of the volume makes it a pleasure to read it; there are 
good indexes both of matters and of persons and a useful glossary, and 
the editor’s description and arrangement of the rolls is so clear that the 
reader is in possession of all the facts necessary for forming his own judge- 
ment on any doubtful issue. H. M. Cam. 


Boniface VIIT. By T.S.R. Boase. (Makers of the Middle Ages.) (London : 
Constable, 1933.) 

Italian Studies. By Epwarp Armstronc. Edited by Cecitia M. Apy. 
(London : Macmillan, 1934.) 


THESE two books are characteristic examples of the method of writing 
Italian history almost instinctively adopted in England. The strong emphasis 
laid on personality, the abundant and vivid local colour, the happy and 
revealing quotations from excited onlookers, the sedulous reproduction of 
the glittering surface of life along with the deep currents of policy and interest 
are the same in both. They are as well the products of exact and critical 
scholarship, proceeding from a thorough study of the sources and the volu- 
minous modern literature upon them. 

Mr. Boase’s Boniface VIII supplies a long-needed want, for it is the first 
comprehensive study of the man and his pontificate in the light of recent 
research and new documentary evidence that has appeared. All sides of 
the extraordinary activity of the pope—ecclesiastical, political, family, 
and personal—are explored and expounded with a balanced, but not un- 
sympathetic impartiality. Mr. Boase has profited much by the work of 
Finke, Baethgen, and other writers on particular points of Boniface’s career, 
but he has re-weighed the evidence and preserves his independence of judge- 
ment. Yet it is remarkable how little the picture given long ago by Gre- 
gorovius is changed in essentials, although in details, often very important, 
present-day knowledge is far fuller and more accurate. In fact, the pope 
was well known to his contemporaries, and made a deep impression on them 
in an age when, as Mr. Boase truly points out, the new efficiency of the 
vernacular and the new interest in individual traits allowed descriptive 
portraits to be made. It was not too difficult to discount the lies and 
malignant exaggeration of venomous propaganda. If we can give more 
admiration than Gregorovius did to the claims and traditions of the Roman 
Curia, the pope still remains ‘the magnanimous sinner’, with his ambition, 
his legal and administrative capacity, his incessant activity, his boundless 
nepotism, his furious outbursts, and his contempt for his kind. Only a most 
discreet and subtle diplomatist, perhaps, could have effected the conciliation 
of the papal claims born when feudal kings were comparatively weak with the 
new strength of organized monarchies at a time when the mundane politics 
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of the Papacy had dulled its spiritual appeal. But Boniface was too steeped 
in worldliness himself to be conscious of the Church’s decline. While he 
made his crusade of family vengeance against the Colonna and enriched his 
nephews from the Church’s revenues, he expected, in his contest with Philip 
the Fair, a reverent obedience which only a conviction of his righteousness 
and disinterestedness could produce ; unless he could lead men’s opinions 
and rouse their religious devotion, his ‘sword’, as Pierre Flote said, ‘ was 
one of verbiage ’. 

Mr. Boase’s treatment of the great events of the pontificate, the Jubilee, 
the two controversies with Philip (of whom he gives a fine character-sketch), 
and the outrage of Anagni, is excellent. His informing description of the 
multifarious business and finance of the Curia, too, vividly brings before the 
reader the immensely, indeed overwhelmingly, varied functions of the Papacy, 
which took in its charge an infinity of affairs, small and great, in all churches 
and Christian kingdoms. But it may be objected that he often tells us in 
these matters too much for clearness, too little for real understanding. There 
are too many names and instances, too much picturesque detail which after 
all is allusive and summary, and we feel bewildered by this crowded back- 
ground of partially seen and rapidly vanishing figures. The solid value of 
the book, which is indispensable for the student, and the soundness of its 
judgement, however, remain. 

A wide public will be grateful to Miss Ady for republishing Mr. Armstrong’s 
essays in her selection. He was too good a scholar and too fascinating a 
stylist to go soon or easily out of date. One can only admire the profundity 
and width of the learning, the judicial insight, and the sympathetic imagina- 
tion of these studies, which are so well fitted to arouse interest in Italian 
medieval history from Dante onwards and to make it real and intelligible. 
Edward Armstrong united in a singular degree the qualities of the student 
and the travelled man of active life, and his genial shrewdness gives his 
expositions of the most visionary political theory a human, personal quality. 
He summons up the milieu and the man, and the dry bones live. The 
broad and clear outline of the essays on political thought in the 
fourteenth century contrasts with the minute learning of that on Italian 
sports in Dante’s time and with the admirable description of Machia- 
velli’s style later in the book. Perhaps the most skilful of these sketches 
is that of Aineas Sylvius, the impressionable, descriptive, literary pope, in 
which he reads convincingly the riddle of a character that had a share 
in most gifts but that of depth. Armstrong himself vies with Pius in 
the description of Vicenza in the essay on Trissino. The town and Monte 
Berico with its flowers, the plain and its inhabitants, the past seen in the 
present, make an unforgettable picture, a bit of Titian in prose. Two or 
three misprints may be noticed. On p. 50, 1. 21, for ‘national’ read 
‘natural’; on p. 74, l. 16, place a full-stop after ‘height’ and give a 
capital to ‘when’; on p. 140, 1. 13 from bottom, for ‘ indistinguishable ’ 
read ‘inextinguishable ’; on p. 144, 1. 10, for ‘sleeve’ read ‘ glove’. 


C. W. Previrt-OrtTon, 
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Select Cases in the Exchequer Chamber before all the Justices of England, 
1377-1461. Edited for the Selden Society by M. Hemmant, Ph.D. 
(London: Quaritch, 1933.) 


THE introduction to this volume is a long and valuable monograph on the 
most interesting of the jurisdictions exercised in the exchequer chamber 
from its rise in 1377 to the abolition of its last vestiges in 1907. Dr. 
Hemmant follows tradition in mentioning the statute of 14 Edward III 
in this connexion, but seems inclined to look elsewhere for the immediate 
origins of the institution. It was in fact an old-established practice for 
the judges of one bench to place their difficulties informally before their 
brethren of the other, but the exchequer chamber was a more formal 
affair. Its meetings were in the precincts of the administrative buildings 
instead of in Westminster Hall, and as Dr. Hemmant properly observes, 
the earliest cases referred to the chamber came to it from the council, 
parliament, or chancery rather than from the courts of common law. 
As an institution, therefore, the exchequer chamber was called into being 
by the desire of the council and government departments to mobilize the 
whole judiciary for the dispatch of particularly urgent or difficult matters. 
This leads the editor into a suggestive study of the relations of the council 
and the judges in the later fourteenth century (pp. xliv-li). The place 
of the chancery is well brought out, but it may be well to emphasize that 
at first it was the common law side of chancery which was involved, and 
that it was the close connexion of its administration of the feudal dues 
with real property law which compelled it to consult the judges so frequently 
as to give rise to a new institution. The next step was the reference of 
difficult cases to the exchequer chamber by the common law courts. 
The results of this were twofold. The exchequer chamber became more 
nearly a court instead of a body of experts giving advice to the executive ; 
and secondly, its decisions soon acquired unusual authority and (as Dr. 
Hemmant notes) became one of the sources of our system of case law. 

It is well established that the chancellors sitting in equity frequently 
summoned a variable number of judges into chancery to advise on points 
of common law, and that this advice was not binding. Later in the fifteenth 
century we find occasional references by the chancellor to the exchequer 
chamber, whose decision was apparently conclusive. Most interesting 
of all are the occasions when the chancellor placed matters of pure equity 
before the chamber, and this leads Dr. Hemmant to inquire whether the 
common law judges may not have played a larger part in the development 
of equity than is usually supposed. 

As the exchequer chamber became too cumbersome although the need 
for informal opinions continued to be felt by the government, the practice 
grew up of the Crown commanding judges and serjeants to assemble and 
deliberate in Serjeants’ Inn, and so the process begins over again (cf. 
Case of the Duchy of Lancaster, 1561, Plowd. 212). Incidentally, the 
position of the serjeants in these quasi-judicial proceedings is one of the 
few points which Dr. Hemmant has not fully considered. 

The cases are of great and varied interest. Many of them are of a con- 
stitutional character, such as Pounteny v. Gournay (jurisdiction of the 
court of the constable and marshal), the Hanse Merchants (taxation), 












































140 REVIEWS OF BOOKS January 


Pilkington’s Case (position of the Irish parliament), and the Prior of 
Leeds’ Case (discussed in Tudor Studies, p. 168). Law students will wel- 
come an accessible text of the well-known Doige’s Case (contract), although 
unfortunately the record has not been found, and of Eyre’s Case (market 
overt). The distinction between matrimonium consumplum (sic) and con- 
summatum suggests a corrupt text (p. 142); on the other hand, the six 
ages of woman (p. 136) is sound law pithily expressed. The editorial 
work is worthy of the introductory monograph, and slips are rare. In 
the translation on p. 22 an ‘ if ’ is needed in line 15 ; in the last line of p. 117 
‘by’ should be ‘ against’; on p. 135 we must not fear to render ‘ un ros’ 
by ‘a rose’ (in the previous line the reporter writes ‘je pos—I put’) ; 
and on p. 186 the statement about the writ of right is certainly erroneous. 
Apparently the action of ejectment is meant. 

Those readers who are curious to see how constitutional questions are 
handled in the Year Books should begin with this volume, for it is full of 
valuable material. T. F. T. PLucknerr. 


Flodden Papers : Diplomatic Correspondence between the Courts of Scotland 
and France, 1507-1517. (Edinburgh : University Press, 1933.) 


THE Scottish History Society has published, under the editorship of Miss 
Marguerite Wood, the contents of a volume in H.M. Register House de- 
scribed as ‘ Instructions to the Envoys of France and Scotland 1507 to 
1517’. Including two pieces supplied as appendixes thirty entirely new 
documents are produced ; most of these are originals and nearly all originated 
in France. As Teulet’s Relations Politiques de la France et de L’ Espagne 
avec L’ Ecosse begins only with the year 1515, which is represented by a single 
item, the importance of this new evidence is obvious. Yet its general 
effect is to confirm the impression gained from the already existing material. 
True, it is shown that James went far in his dealings with France whilst 
he was still the ally of England under the treaty of 1502, confirmed in 1509 ; 
the exact circumstances under which the treaty of the Auld Alliance was 
renewed in 1512 are for the first time made clear ; the contemporary opinion 
that Andrew Forman, bishop of Moray, was largely responsible for the 
disaster of Flodden receives remarkable support ; it is shown that, during 
the régime of Albany, Scotland was less at the devotion of France than has 
often been assumed. But in all this there is little that is surprising in the 
light of the information already available to scholars. 

Miss Wood has supplied a précis and notes to each piece, and for that 
the reader’s thanks are due, for the documents are not always readily intel- 
ligible. In her Introduction she endeavours to give a narrative which 
should draw together the various portions of her new evidence, and correlate 
them with the material to be found in Ruddiman as supplemented by 
Mr. Brodie’s revision of the Letters and Papers of the Reign of Henry VIII, 
and by Professor Hannay’s Acts of the Lords of Council in Public Affairs. 
She has collected much useful information, but it was plainly a difficult 
task to obtain and to give to others a clear conspectus of so confused a field, 
and it seems that the editor at times got lost in detail. Otherwise it is 
hard to see how she could assert that Wolsey gained the red hat in 1511, 
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and that Julius summoned a General Council to meet at the Lateran on 
19 April 1511. Some of the references to ‘ Brodie ’ are inexact, too, and in 
one instance Miss Wood misquotes her own document. In emphasizing 
Moray’s double-dealing she says, ‘ Not content to assert his master’s claim 
to the crown of England, Moray affirmed further that it had been offered 
to James already by the King and estates of England’. But what the 
bishop really said was that the English ambassadors had offered that king 
and estates should recognize his claim, as husband of Margaret and on other 
grounds, if Henry should have no children. Doubtless the bishop was 
exaggerating, but in view of the later rumour that Henry meant to make 
James’ eldest son his heir (Introduction, Ixxxviii), there may have been 
some sort of truth in his allegations. Henry was, at times, friendly with 
his sister ; he may have wished to win her to his side ; and in view of his 
own childlessness, he may have allowed his ambassadors to make vague 
promises of an eventual Scottish succession. It was an oft-repeated trick 
of English diplomacy in the sixteenth century. Miss Wood finds that the 
‘insincerity ’ of James was a great part of the cause of his own and his 
country’s ruin, but although she establishes that he renewed his strict 
alliance with France on terms which were contrary to the treaty of 1502, 
she does not prove actual dishonesty. Nor has she considered how far 
the treaty of 1502 was consonant with James’ pledges to France given 
in the treaty of 1491. James’ doings were clear to all men. Feeling 
that the pope was no longer an arbiter but a partisan, he told him quite 
plainly in December 1511, that the English had by their own acts of 
aggression broken the peace of 1502. No less plainiy did he tell him 
that he would espouse the cause of France if Julius persisted in his 
attack. And he seems to have made it quite clear that if Henry invaded 
France he would invade England, after formal declaration of war by a 
herald. The picture of James here presented shows him as anxious to 
exploit a diplomatic situation if he could, but very far from subtle, prob- 
ably much more straightforward than any of the princes with whom he 
had dealings. There seems to be no more reason to doubt his own assertions 
that he wanted a general peace in the interests of a crusade, than there is 
to doubt his optimism in supposing that the arrogant Henry would be in 
the least affected by anything a mere king of Scots could do, or that a crusade 
would bury all international differences. 

But in many respects the new evidence is of great value, and it is here 
admirably set forth. It would seem that the next desideratum is a complete 
register of all the letters of James IV, annotated with references to the 
letters of the princes with whom he negotiated. This would be a great work, 
but the material is now available. J. D. Mackie. 


Aktensammlung zur Geschichte der Basler Reformation in den Jahren 1519 
bis Anfang 1534. Herausgegeben von Emit Durr und Pavut Ror. 
II Band, Juli 1525 bis Ende 1527. (Basel: Verlag der Histerischen 
und Antiquarischen Gesellschaft, 1933.) 


TWELVE years after the publication of the first volume of this monumental 
work Herr Diirr, who has now associated with him Herr Roth, has brought 
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out the second volume. The amount of material given is enormous. 
For the two and a half years covered by this volume the editors have 
offered us 751 closely printed pages of lexicon-octavo size. A few of the 
pieces are in Latin, the great majority in the Swiss dialect of sixteenth- 
century German. Though some of the most important documents had 
been previously published, there is a great deal of value and interest in 
the new work, even to those who are well acquainted with Wackernagel’s 
very thorough Geschichte der Stadt Basel (Band II1: Humanismus und 
Reformation, 1924) and the many other extant studies of the Swiss Refor- 
mation. 

The period treated in the present volume lies just before the icono- 
clastic tumults of April 1528, and the protestant revolution of January 
1529. The general impression that the reading of these decrees, and of the 
correspondence of the Mayor and Town Council gives, is that of a govern- 
ment trying above all things to keep the peace between rival churches and 
heated partisans and to settle each question as it arose independently 
of others and without reference to a well-thought-out ordetermined religious 
policy. Among the acts of the Town Council one of the commonest 
sorts was the Urfehde, or the binding over of a delinquent or dangerous 
man to keep the peace and obey the laws. Sometimes his offence had 
nothing to do with religion; but quite often a man sentenced to banish- 
ment or prison as a dissenter or as a ranter would be reprieved on his oath. 
Another class of problems coming before the Council frequently was that 
connected with the exodus from the cloisters. As far as I can see, the 
government of Basel never expressed in its decisions any opinion as the 
right or wrong of monastic vows ; all it tried to do in every case was to 
adjust the economic question equitably. Most of the ex-monks and ex- 
nuns had given the institution to which they had formerly adhered a 
gift or endowment; this they sued to get back, and the Town Council 
was called upon to decide how much was due to them. Though this pro- 
cedure seemed to allow the breach of monastic vows, no encouragement 
to break them was given. No act in these years either confiscated any 
religious property, or dissolved any order, or closed any cloister. 

The Peasants’ war brought many harassing and delicate situations 
necessitating action. For Basel these were chiefly concerned with her 
relations with her neighbours. Much correspondence with neighbouring 
cities and nobles deals with the extradition and punishment of rebels 
who had fled across the borders. 

Whereas the Town Council remained neutral, during this period, 
between Lutheran and catholic, it acted with ever-increasing severity 
towards Anabaptists and other sectaries regarded as dangerous to the peace. 
As early as August 1525 two women, who had broken their Urfehde not 
to attend Anabaptist meetings, were sentenced to death by water. A 
severe ordinance prohibiting the rebaptizing of adults and enjoining the 
prompt baptism of infants ‘on pain of severe punishment to body and 
estate ’ was passed either in July 1526, or in July 1527. (The same act, 
word for word, is here printed twice, with different dates, no. 438 and no. 
681.) In June 1527 an Anabaptist named Carlin was tried by the leading 
theologians of Basel. The theses and the debate occupy sixty-six pages 
of the work under review. 
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Throughout these years the groping of the government towards a 
consistent religious policy is evident, and the trend in the protestant 
direction, though not marked, is noticeable. The ordinance against begging 
(no. 264) marks the secularization of poor-relief characteristic of pro- 
testant lands. The prohibition of invective, blasphemy, and drinking 
toasts (no. 291) perhaps indicates the birth of the puritan conscience. 
Still more pronounced is the protestant tone of the law regulating the 
slaughter of animals and the sale of meat during fast days (no. 293). Most 
protestant of all the new laws passed at this time was the one (no. 664) 
abolishing a number of catholic holidays. According to the preamble, 
these days had been commonly spent in ‘sinful and evil wantonness, 
as in playing games, drinking, carousing, drabbing, dancing, pride, and 
other sins ’ instead of in ‘ working and labouring for the livelihood of self, 
wife, and family’. Many such holidays were therefore abolished, though 
a sufficiently large number were kept, including Sundays, the three days 
of the Virgin Mary (Purification, Annunciation, and Ascension), the day 
of the Twelve Apostles, Christmas, St. Stephen’s day, New Year's, Epi- 
phany, Ascension Day of Jesus, Easter Monday, and Whitmonday. These 
holidays, however, were to be kept strictly in a religious manner, without 
either work or play. Here we have pure Calvinism before Calvin. 

Not the least interesting of the acts here published are those connected 
with the famous citizens or visitors at Basel. There is one letter of Farel 
to the Town Council, justifying the acts for which he had earlier been 
expelled as a brawler (no. 18). There are several letters and memorials 
of Ludwig Bar, to whom the Council sometimes applied for advice. The 
two catholic theologians Marius and Pelargus also appear in these acts 
as frequent advisers of the government. On the other hand, Oecolampadius 
and the other protestant clergy figure very largely. The installation of 
Oecolampadius as parish priest of St. Martin’s, on 25 February 1526 
is printed. He appears as the chief mover in the negotiations for a debate 
with Eck at Baden. About August 1526 he handed in a petition for the 
permission of congregational singing of German hymns (no. 470), which 
was apparently allowed, as Erasmus speaks with much distaste of this 
practice in the local churches. In July 1527 Oecolampadius and his fellow 
clergy petitioned for the suppression of the mass, as was done two years 
later. 

On the life of Erasmus some direct light is shed, and a good deal is 
indirectly reflected by the material here printed. A few years ago (1927), 
in a study called A Key to the Colloquies of Erasmus, I tried to show how 
much actualité there was in these essays, which were published at frequent 
intervals during the years 1522-33. With the book under review before 
me, I could have made still plainer, how Erasmus’ stories and tracts on 
celibacy, monasticism, fasting, begging, feminism, superstition, and the 
military profession were inspired by the contemporary history of Basel. 
Hardly one of them failed to be a tract for the times, evoked by the pressing 
problems of an increasing political and religious tension. Several letters 
and memorials by Erasmus are here reprinted. The most interesting of 
all his memorials, however, the Consilium Senatui Basiliensi in Negotio 
Lutherano, is not here printed. There is some doubt about its date. The 
Allens assign it, in the Opus Epistolarum, ep. 1539, to c. January 1525, 
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Wackernagel (Geschichte der Stadt Basel, iii. 465) would put it in the 
autumn of 1524. Diirr (preface to this volume) places it in the latter 
half of 1525. My own opinion favours the latest possible date. There 
are certainly traces of Erasmian ideas in the decrees of the Town Council 
as early as December 1524 (Druckerzensur), but they only prove that the 
great scholar had given oral advice to some of the rulers of his city. Not 
until there seemed no other way to keep the peace would Erasmus, I believe, 
have drawn up and presented the drastic recommendations for suppressing 
confessional strife that are found in the famous Consilium. 
PRESERVED SMITH. 


Philippe du Plessis-Mornay: un huguenot homme d@’Etat (1549-1623). 
By Raout Patry. (Paris: Fischbacher, 1933.) 


M. Patry, who has previously written works on French Ecclesiastical 
History between 1795 and 1802 and on Religion in Modern Germany, here 
consecrates a long and scholarly work, of some 670 pages, to the career 
and writings of du Plessis-Mornay, who played a large part in the history 
of France and the Reformed religion for nearly fifty years, from his entry 
into affairs in 1576 to his death in 1623. In a modest preface, in which he 
examines the relations of biography to history, M. Patry admits the defects 
of the biographer. He studies events from a particular angle ; and while 
this enables him to draw a more intimate picture, in bolder relief, it also 
may lead him to lose a true general perspective, and to over-emphasize 
the importance and the influence of his subject. Admitting the defects 
of the biographical method, M. Patry pleads, none the less, that in this 
age of the multiplication of biographies there is a danger that the solid 
figures of history should be allowed to fall into oblivion, because they lack 
the dramatic quality which the new biography tends to desire. Among 
these figures he claims a place for du Plessis-Mornay ; and he is justified in 
his claim. Politician, diplomat, historian, theologian, and controversialist, 
du Plessis-Mornay touched life on many sides. He was not only a man of 
action : he was also a fertile writer in many fields, military, political, and 
ecclesiastical ; and he left behind him an abundance of documents on 
which the biographer can draw for the interpretation of his life and times. 
Nor was his activity confined to France. He travelled on missions which 
took him to England and brought him in contact with English affairs ; 
and, deeply immersed in the ecclesiastical issues of his lifetime, he was 
brought into an even closer contact with the general life of contemporary 
Protestantism, Swiss and Dutch as well as English and Scottish. He 
offers a large theme to his biographer; and M. Patry has written a book 
worthy of his theme. It will be of service alike to the ecclesiastical his- 
torian and the writer of political history. It throws light on French history, 
from the massacre of St. Bartholomew to the edict of Nantes and after- 
wards ; it throws some incidental light on the affairs of England and 
Holland ; and it is of general value for the history of the Calvinistic 
churches in a crucial period of their growth. It is furnished with an 
adequate bibliography and two serviceable indexes; it is admirably 
annotated, and equipped with an abundance of references to contemporary 
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authorities ; and it is adorned with some good illustrations. In a word, it 
is a work of historical scholarship, rather than of biographical art. M. Patry 
devotes himself to sound narrative of events, and not to what has been 
called ‘ psycho-history’’: he imagines nothing, and verifies everything. 
Most of the students in our university schools of history have learned 
to associate the name of du Plessis-Mornay with the authorship of a famous 
political pamphlet, of the year 1579, entitled the Vindiciae Contra Tyrannos. 
It is an old and long-debated question whether this work should be ascribed 
to du Plessis-Mornay or to Hubert Languet, and also whether, if the latter 
ascription be true, du Plessis-Mornay was in any way concerned with it, 
either as editor or as translator or otherwise. In a chapter entitled 
‘L’Ecrivain—Le Polémiste ’, M. Patry examines the question (pp. 275-82). 
On the whole, he comes to the conclusion that Languet must have been 
responsible for a large part of the Vindiciae Contra Tyrannos, and that 
du Plessis-Mornay was at most only a collaborator, if indeed he was that. 
The evidence, he thinks, is insufficient to enable us to decide whether 
Languet and du Plessis-Mornay had collaborated, and the latter had cast 
the results of their collaboration into the form of a book, or whether 
du Plessis-Mornay had only added some arguments, provided some refer- 
ences, and then translated the work into French. Perhaps this is a just 
conclusion. But the present reviewer cannot but reiterate his conviction 
(expressed in an article in the Cambridge Historical Journal, vol. iii. no. 2) 
that the sole author and begetter of the Vindiciae Contra Tyrannos was 
Languet, and that du Plessis-Mornay was, at most, its translator, and 


responsible for the French version which appeared in 1581. 
ERNEST BARKER. 


Inventare dsterreichischer staatlicher Archive. V. Inventare des Wiener 
Haus-, Hof- und Staatsarchivs. 1. Die Geschichte der deutschen 
Reichshofkanzlei von 1559 bis 1806. By Loruar Gross. (Vienna: 
Haus-, Hof- und Staatsarchiv, 1933.) 


AFTER an interval of fifteen years, the Inventare dsterreichischer staatlicher 
Archive, of which four modest and helpful numbers appeared between 1909 
and 1918, resume with parti of vol. v. Altered circumstances have now 
fortunately enabled the Haus-, Hof- und Staatsarchiv itself, which under 
the monarchy had been technically a common Austro-Hungarian concern, to 
come within the original Cisleithan scheme. But it is not the scheme alone 
which has been thus appreciably enlarged, for the one thing which Dr. 
Gross’ monumental treatise, of nearly 500 pages, on the imperial office of 
state lacks is an inventory of the surviving archives of that body and its 
satellite members. The present expansion and elaboration of the series 
may be regarded as the inheritance of a scheme drawn up by the former 
Austro-Hungarian foreign ministry, which has been grafted, obviously, 
but none too easily, upon the former Austrian Archivrat’s own scheme. 
This is set out and justified in a special preface from the pen of Dr. Gross’ 
official chief, the director of the Haus-, Hof- und Staatsarchiv. 

Dr. Gross’ work commences, in principle, with the year 1559, when the 
Empire was now quit of the Spanish preponderance and when, under this 
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impulse, an organic statute was at last evolved between emperor and arch- 
chancellor for the conduct of their joint machinery of state. But the 
subsequent history of the Reichshofkanzlei, of whose earlier development 
the author gives a brief preliminary sketch, is not the main content—and 
is no doubt not even the main objective—of his book. Dr. Gross’ account 
of its history (pp. 1-95) is in effect a necessary introduction to a detailed 
study of the imperial office’s operation during the remainder of the Empire’s 
life. And this study derives directly from a laborious examination and 
analysis of the countless records of the Reichshofkanzlei itself, which, with 
those of the arch-chancellor, its distant chief, are fortunately preserved in 
the modern Haus-, Hof- und Staatsarchiv. Other manuscript collections 
are also, if infrequently, called upon in support, but only on minor points. 
Thus, the second section of the book (Die Beamtenschaft, ihre Pflichten und 
Rechte, pp. 97-141) sets out the duties, ideal and actual, of the several 
functionaries, from arch-chancellor to office-keeper, their rights and their 
reward. A third section (pp. 143-260) shows how the business was, and 
should have been, run. A fourth and a fifth section deal briefly with the 
Reichshofkanzlei’s own little exchequer, the Reichstaxamt, and with the 
vicissitudes of the imperial archives themselves. A sixth and final section 
(pp. 307-464) is in a way the most remarkable part of the whole work, for 
here is set forth such biographical detail as is known of the successive 
holders of what we may term the various class I, or administrative, appoint- 
ments of the imperial office, during its last two and a half centuries. Those 
who have had the distracting task of interpolating a series of biographical 
sketches of obscure individuals in a main theme will do full justice to 
Dr. Gross’ feat. In the appendix are chronological lists of officials. Some- 
what broader in scope than the biographical section, these include what 
we may term the class IT, or executive, grades as well. Here tabular arrange- 
ment would have been a convenience, but space, no doubt, forbad. The 
index, of persons and subjects, is an elaborate one. 

If Dr. Gross’ study is primarily of interest to the student of constitutional 
and administrative history (who will already know something of the affair 
from Seeliger, Fellner, and Kretschmayr), the political historian, for all his 
broader sympathies, will derive no small satisfaction from it as well. The 
evolution, or, rather, the gradual constriction, of the Reichshofkanzlei, 
as here set forth, is a running commentary upon the organization of the 
hereditary Habsburg interests and the decay of the Empire itself. Here 
one may observe the slow uprising of an Austrian chancery and of Austrian 
administrative bodies, each stage a further derogation from the privileges 
and reputation of the emperor’s own office of state. Here, too, may be 
found further illustration of the Empire’s helplessness and superannuated 
constitution in the conflict of interest between the imperial ruler and his 
arch-chancellor himself. The Reichshofkanzlei attended on the monarch 
and carried out his commands. But it was not his to dispose of, for its 
head was the distant archbishop of Mayence, nominally the emperor’s 
chief servant, but actually a quasi-independent territorial lord : and very 
successful the arch-chancellor was in maintaining his hold upon the funds 
and upon the nomination of the personnel, who even took oath to him. 
At the same time no imperial vice-chancellor (the working head of the 
office) or secretary could maintain himself against the emperor’s disfavour. 





1935 ' REVIEWS OF BOOKS 147 


Thus circumstances enforced an uneasy compromise, wherein the right lay 
with Mayence, but the last word mostly with the Habsburg. Again, the 
Empire having in effect disintegrated into its component states and being 
incapable of adequate self-defence, the arch-chancellor, as the territorial 
ruler of Mayence, was liable to be swayed by political calculations other than 
those of Caesar himself. Of these indelicate divergences Dr. Gross gives 
several instances. The unfortunate vice-chancellor always had two masters 
to serve. The Empire was become an anachronism : the imperial chancery 
an irritation. It may be asked why the Reichshofkanzlei continued to 
flourish—as flourish it did, in its way—down to the year of the Empire’s 
own dissolution. Diplomatically, the imperial chancery and its working 
head, the imperial vice-chancellor, might well have been suppressed by the 
end of the seventeenth, or early in the eighteenth, century, when the 
Austrian machinery of state had now grown up to the emperor’s hand. 
But the imperial gratialia and judicialia, if politically insignificant, con- 
tinued to provide enough business to justify the chancery’s maintenance. 
Even the meddling Joseph II did little more than tamper with this august 
institution’s little perquisites. Perquisites, indeed, loom all too large in Dr. 
Gross’ account, as they are bound to do in the case of establishments whose 
staffs depend on fees. But of illuminating incidental detail throughout this 
elaborate monograph there is no lack. It only remains to congratulate 
the author, if one may, upon the felicitous execution of so formidable, if 
exemplary, a task and the Austrian authorities on their liberality in making 
so large and specialized a work available to the historical world. 
C. 8. B. Buckianp. 


Der Okonomische Staat Landgraf Wilhelus IV. Two vols. Edited by 
Lupwic ZIMMERMANN. (Verdéffentlichungen der Historischen Kom- 
missions fiir Hessen und Waldeck, xvii. Marburg: Elwert, 1933-4.) 


LANDGRAVE W1x.1AM IV of Hesse reigned, as the successor of the famous 
Landgrave Philip, from 1567 to 1592, but Philip in his will divided the 
territory and so William began the line of Landgraves of Hesse-Cassel. 
Lacking the means to play a great part in German affairs like his father’s, 
he gave his dominions unbroken peace, and devoted himself with success 
to improving the administrative machine and increasing his revenues. 
He owed much to his finance minister Simon Bing ; but his personal tastes 
and abilities were important. He was an astronémer of repute, and he 
showed interest in various branches of science and mathematics. He was 
one of those princes who used science to develop the resources of their 
states ; not on such a scale as his older contemporary Henry the Younger 
of Brunswick-Wolfenbiittel, but in the same spirit. He approved the 
introduction of various technical improvements in the state-owned salt- 
works at Sooden, especially the use of coal as fuel. He busied himself, 
though not very successfully, with his ironworks. His state, with perhaps 
a quarter of a million inhabitants, gave him little opportunity for industrial 
development ; and he allowed its glass-making industry to decay, partly 
because its demand for fuel made inroads on the forests. But his statistical 
work is an excellent example of the application of quantitative methods to 
estate management and public finance, 
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In his father’s time William was for many years actively engaged in the 
work of auditing, and throughout his own reign he carried on a series of 
investigations into the resources of the state. Dr. Zimmermann is perhaps 
too patriotic when he says that there is no trace of external influences in 
the tabular arrangement of the results (i. 160): it was, at any rate, typical 
of current tendencies, and in the Rentkammerordnung of 1568 use was 
made of a model from Wiirttemberg, the state from which William’s wife 
had come two years before. In their wide scope and thorough execution, 
however, his investigations were ahead of the time. Their results were 
combined in a survey, of which Dr. Zimmermann gives this excellent edition 
from the manuscripts, known since the late eighteenth century as the 
‘Okonomische Staat’. It is a composite, and at first sight almost a mis- 
cellaneous, volume. Beginning with a very detailed ‘Salbuch’ (the 
revision of which was accompanied by the preparation of maps that are 
themselves important), it gives exact particulars not only of the agrarian 
resources, mills, fisheries, taxes, and salt-works ; but also estimates for the 
expenses of the court and administration, a ‘ Hofordnung ’, tables of dietary 
and purchase-prices for the court, of the equivalent values of coins, of 
wages, and finally a ‘ Kriegsetat ’ of which the financial part is based on 
the campaigns of 1546 and 1552. Except for the ‘ Hofordnung ’ and parts 
of the ‘ Kriegsetat ’, it is, however, almost all concerned with counting 
and measuring. Technically it shows in several ways how mathematical 
knowledge was being applied. The estimates of the values of properties 
are based on averages for three, six, or nine years. There is a table for 
the conversion of measures of capacity and of weight. Throughout the 
volume it may be seen that in its contest with its feudatories and with 
popular rights, the power of the ‘ Landsherr ’ was equipping itself with the 
unbreakable weapon of exact figures. 

Of the two volumes one gives the text and the other Dr. Zimmermann’s 
introduction, which includes not only all the necessary introductory matter, 
but also a history of administration and economic policy in Hesse from the 
later Middle Ages. This is written throughout as a contribution to the 
general economic history of Germany, and with constant reference to the 
discussions of the leading writers on its interpretation. The result of this, 
and of the emphasis on policy, is sometimes out of proportion to the 
modest size of the Hessian state ; but, apart from its direct local value, the 
work throws a clear light on the transition to the mercantilism of the 
seventeenth century. G. N. Crark. 


Aus den Tagen Spinozas: Geschehnisse, Gestalten, Gedankenwelt. Erster 
Teil: Das Entscherdungyahr 1657. Von 8. von Dunin BorkowskI, 
S.J. (Miinster i. W.: Aschendorff, 1933.) 


Since the following notice was written the learned author’s work on Spinoza 
has been cut short by his unexpected and lamented death. It is believed 
that the material for the final part of his larger book or series of books (of 
which the volume before us is the first half) is left in such an advanced 
state of preparation that it can be edited and published in approximate 
fulfilment of his intention. Hard upon this loss there has followed another 
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no less grave one, that of Dr. C. Gebhardt, a leading member of the 
Spinoza Society ever since its foundation, and editor of the critical and 
apparently definitive recension of Spinoza’s works published by the 
University of Heidelberg. 

Meanwhile Dunin Borkowski had published in 1932, as a prelude to the 
Spinoza celebration of that year, his excellent and original summary, 
Spinoza nach drethundert Jahren. Since the commencement of his principal 
work, now more than twenty years ago, there has been no lack of research 
and writing on Spinoza. More especially the tercentenary celebration of 
Spinoza’s birth held at The Hague in 1932 has given occasion for a fresh 
and copious output of contributions, both philosophical and biographical. 
Father Dunin Borkowski was the one man most capable of counting and 
weighing the mass of new material, and, so far as a cursory view can go, 
his account appears to be exhaustive. The general aim of the present 
volume is to give a complete view of Spinoza and his surroundings as they 
stood at the time of his decisive breach with the synagogue. Accordingly 
many matters of interest were left to stand over to the third and final 
volume: among them not the least is the history of Spinoza’s intimacy 
with the Mennonites, never yet brought together in a generally accessible 
form. These good people were in some respects very like the Society of 
Friends, and perhaps they afforded Spinoza the only company with whom 
he could live in peace and content in an age when toleration was still 
generally unknown. Readers who are more interested in the philosophical 
than in the biographical side of Spinoza studies will find their satisfaction 
in a chapter on the ‘ Korte Verhandeling ’, that still enigmatic early work 
of which the Latin original—seemingly a collection of notes never revised 
by Spinoza himself—appears to be hopelessly lost, and on which we have 
no reason to expect any further information. One feature of marked 
originality in Father Dunin Borkowski’s commentary is the study of 
Spinoza’s relation to the ‘ baroque’ movement, both artistic and intel- 
lectual, of the seventeenth century, a topic of which he has already given 
a foretaste : note that the current English use of the term by no means 
covers his conception. It is now known, thanks to recent work of Dutch 
scholars, that if Spinoza could have made his peace with the ruling elders 
by submission or compromise he would have become a prosperous and 
indeed eminent member of the Jewish community. Of this he must 
have been well aware, but there is nothing to show that he hesitated for 
a moment. His great disdain of temporal prudence has been more than 
justified ; not even his genius could foresee that in the fullness of time 
a Jesuit Father would be among the foremost to bear witness to it. 


F. PoLiock. 


England under Queen Anne: The Peace and the Protestant Succession. 
By G. M. Trevetyan. (London: Longmans, 1934.) 


‘ Ir is the privilege of posterity ’, observed Addison, in reflexion upon the 
historian’s duty in relation to the reign of Anne, ‘ to adjust the characters 
of illustrious persons and to set matters right between those antagonists, 
who by their rivalry for greatness divided a whole age into factions.’ 
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Accordingly he demanded of his anticipated recorder that he should dis- 
tinguish the great rivals in fame according to their respective merits and 
make them to shine in their proper points of light. ‘ Such an one’, says the 
historian, ‘though variously represented by the writers of his own age, 
appears to have been a man of more than ordinary abilities, great applica- 
tion, and uncommon integrity. Nor was such an one, though of an opposite 
party and interest, inferior to him in any of these respects. The several 
antagonists who now endeavour to depreciate each other and are celebrated 
or traduced by different parties, will then have the same body of admirers 
and appear illustrious in the opinion of the whole British nation.’ 

The requirements of the ideal historian and the words of Addison’s 
prophecy alike have been fulfilled by the appearance of the concluding 
volume of Professor Trevelyan’s trilogy on the reign of Anne. For whereas 
in the former volumes everything was inclining towards the Whigs, in this 
final survey Bolingbroke more than comes into his own. With more 
persuasive, because less partisan, pen than that wielded by the incom- 
parable Swift, Mr. Trevelyan’s history of the last four years of Anne and 
his inquiry into the behaviour of the queen’s last ministry justify the 
policy of the Tory administration in its peace negotiation and rehabilitate 
the chief negotiator, Bolingbroke, against the aspersions which have been 
so freely cast upon him. This result is perhaps the most striking feature 
of The Peace and the Protestant Succession; and if historical writings are 
permitted to edify the meditations of their subjects in the fields of Elysium, 
Addison and Swift must have shared the enjoyment of their terrestrial 
brethren in reading this balanced and generous vindication of the great 
men of both factions who adorned the stage and ennobled the annals of 
good Queen Anne. 

Readers may be indulged one complaint, to wit that this last volume is 
considerably slenderer than its predecessors, a surprising circumstance in 
view of the fact that the events of the last four years of the reign crowd 
upon each other more thickly than in the earlier periods covered by 
previous volumes. This present book indeed conveys the impression of 
severe compression. Not once nor twice but frequently Mr. Trevelyan 
expresses in a single sentence allusions to a variety of facts and evidence, 
which the student would fain have seen expanded in proper detail. This 
is particularly noticeable in his survey of the peace negotiations and of the 
confused incidents of the domestic policy of the ministry. The final volume 
lacks also any general chapters, such as the introductory section of Blenheim 
and the descriptive chapter on Scotland in Ramillies ; a loss which can be 
ill-borne in respect of the several possible themes for such sketches presented 
by the concluding stages of the age of Anne. The nearest approach to 
this feature of former volumes is the chapter on Queen Anne’s empire, 
probably the most enjoyable section of this book, which whets the appetite 
and provokes the demand for more. 

From a perusal of this history sundry problems of difficulty still remain 
unsolved. The contradiction in the character of Marlborough stands 
unresolved ; for although he saw with the utmost possible clarity the 
impossibility of compelling Louis XIV to surrender the key fortresses to 
his north-eastern frontier in return for a temporary. truce, to be broken 
by the allies if he failed to force the abdication of Philip from Spain, yet 
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he seemed powerless to prevent the Whigs from falling repeatedly into this 
tragic blunder. From the negotiation of the Barrier Treaty of 1709 
between Great Britain and the Dutch the duke withdrew both his coun- 
tenance and signature, albeit empowered to that end; but this act was 
rather influenced by a realization of the difficulties which signature would 
entail for his personal position as pivot of the Grand Alliance in relation to 
Austria than by any disavowal of the suicidal war policy of the Whig 
junta which necessitated this capitulation to the Dutch. The strange 
hiatus between the oft-repeated protests privately made to Godolphin 
concerning the futility of Whig war-aims and the complete impotence of 
Marlborough to influence the negotiations at Gertruydenberg to a fruitful 
issue remains as baffling as ever. The duke insisted to the treasurer that, 
if France were allowed to retire from the war upon such terms of peace and 
with such surrender of strategic positions as would facilitate an approach 
to Paris in the event of duplicity and treachery at Versailles, the allies 
could concentrate their efforts upon Spain and probably expel Philip 
therefrom. But in public council the junta never approached towards 
acceptance of this position. Mr. Trevelyan allows of the great general 
that ‘he had no alternative policy to suggest, and by refusing to take an 
active part at this crisis of European affairs he reduced himself to a cypher 
as diplomat and politician’. This verdict does not solve the problem ; 
for Marlborough’s plan to make a separate peace with Louis XIV was 
sound and justified. What is strange is the ineffectiveness of his champion- 
ship of this avenue to peace. It would appear that a double portion of the 
spirit of stupidity had descended upon the Whigs ; or perhaps the secret of 
their blindness and deafness lies in the psychological Gallophobia which 
had afflicted the whole of Europe during the long aggressive reign of 
le Grand Monarque. 

Marlborough passes soon from the centre of the stage in this volume. 
After the battle of Malplaquet (which affords Mr. Trevelyan occasion for 
another of the descriptive pieces in which he excels) the story of the duke’s 
exploits is nearly told. From the diplomatic confidence of the Tory 
ministers he was naturally excluded from the outset ; and his open espousal 
of the Whig criticism of their proposed terms of peace led to his final 
dismissal even from military command before the conclusion of an armistice 
with France. The shock of defeat in the house of lords naturally shook 
the administration ; but their reply was unexpectedly bold, in the twin 
form of the removal of Marlborough and the creation of twelve new peers. 
Thenceforth the record is that of the activities of the Tories at home and 
abroad. 

In the episode of the Sacheverell trial, Mr. Trevelyan rightly brings out 
both its immediate significance as the occasion of the Whig downfall and 
its wider importance as an official exposition of the attitude of both parties 
towards the principles of the Revolution of 1689. Seen in this perspective, 
the personal insignificance of Sacheverell sinks into proper unimportance. 
“These are high matters. Sacheverell may have been a mean man, but 
the debate he aroused was no mean argument.’ The established Church 
owed a real debt of gratitude to Anne for her unyielding refusal to debase 
its currency by elevating the central figure of the trial to the episcopate, 
as she was pressed to do by Harcourt after the Tory triumph. 
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With the advent to power of Harley and St. John, the history approaches 
its centraltheme. Mr. Trevelyan brings forward new information, gathered 
from the French official archives, to illustrate the steps made towards 
peace negotiations with Torcy by Jersey before the hand of Bolingbroke 
was directed to that task. Herein he has the satisfaction of showing that 
by comparison with Jersey, Bolingbroke was much more solicitous of 
British interests and careful of British prestige. Nor may it be denied 
that he had to take over the position transmitted to him by his predecessors, 
both Jersey and the Whigs. Mr. Trevelyan holds not only that ‘ the re- 
sponsibility for the basic principles of the terms of Utrecht and for the 
policy of an exclusive friendship with France does not lie with St. John in 
the first instance, it lies with Jersey’; but also that ‘the preposterous 
conduct of the Whig ministers in 1709-10 had rendered it very difficult for 
their successors to obtain peace for Europe without bad faith’. From the 
English point of view it must be allowed that Bolingbroke produced a good 
peace ; and from the European, he was fortunate that the succession of 
the Archduke Charles to the imperial title in April 1711 created cireum- 
stances justifying his own principle that Philip must be left in possession 
of Spain and the Indies. But if the results of his diplomacy were toler- 
ably good, and certainly not so bad as might have been feared, the means 
of their attainment were certainly most censurable. The uneasiness voiced 
upon more than one occasion by Shrewsbury concerning not merely the 
appearance but the reality of English desertion of the Dutch remains as 
an unanswered indictment against Bolingbroke. Nor may the choice of 
Strafford to succeed Townshend at The Hague be interpreted otherwise 
than as an act of deliberate hostility towards the Dutch. His subsequent 
conduct there supported this impression, for throughout the Dutch were 
kept in complete ignorance of the negotiations between London and 
Versailles, an ignorance which Buys’ protracted sojourn in England entirely 
failed to dispel. ‘ Possibly this was the only way of arriving at any general 
settlement at all’, Mr. Trevelyan observes ; but he qualifies the opinion 
by his admission that Bolingbroke ‘was more afraid of Dutch than of 
French resistance to his plans’. There lies the rub. It is impossible to 
avoid the conclusion that Bolingbroke shared the dislike of Strafford for 
the Dutch, albeit even that partisan was moved to remonstrate against 
too thoroughgoing a betrayal of our ally to the French! Bolingbroke 
deliberately chose to place himself at the mercy of Torey, by his infamous 
restraining orders to Ormonde, rather than to confide his intentions to 
Holland. Upon this episode Mr. Trevelyan is rightly severe. ‘ If done at 
a later stage of the campaign, when Torcy had agreed to the chief items still 
in dispute, if done openly and with full warning to the allies and not in 
secret league with the enemy, the withdrawal of the British troops might, 
in conceivable circumstances, have been expedient and even right. But it 
was done too soon, in secret concert with the French, in a manner dis- 
tinctly treacherous.’ The careful list of qualifications necessary to make 
the step justifiable are in themselves sufficient condemnation of Bolingbroke. 
‘Such was his hostility to Holland that he put himself by preference into 
Torey’s hands.’ Non tali auxilio is the only comment. 

In passing from this dismal spectacle, which Mr. Trevelyan justifies in 
part by the solid virtues and moderation of the peace which was made, 
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there succeeds the even more distressing picture of the domestic policy 
of the Tory administration. Bolingbroke’s diplomacy had ensured two 
things: the supersession of Harley within the ranks of the ministry, and 
the resolute hostility of George of Hanover to a party responsible for 
a peace which he repudiated. Hence the feverish, uncertain, and vacillating 
efforts of the Tory administration to meet the inevitable crisis of the death 
of the queen and the succession question. Ifthe problem of the Protestant 
Succession occupies less space in Mr. Trevelyan’s final volume than that of 
the Peace, it is only because the protracted negotiations of the latter left 
little time, thanks to the untimely death of Anne, for the elaboration of the 
former. Over the expedients of Bolingbroke in this matter a veil may well 
be drawn. The epitaph written upon Anne herself on p. 307 is not only 
one of the finest pieces of noble writing in the entire trilogy, but a just 
tribute also to her majesty’s character. The tragedy of her reign lay in the 
declining splendours of these last four years, and the final disintegration of 
the church-party so beloved of her heart. 

In addition to these major themes, the volume contains a variety of 
interesting matters of lesser importance. It is full of wise saws and modern 
instances relative to contemporary dictatorships and suppression of liberty 
in Europe, compared with which the venalities of British politicians and 
the passions of English parties seem but slight things. The peace of 
Utrecht, too, bears favourable comparison with the recent one of Versailles ; 
though in this regard the subsequent history of Stanhope and Walpole may 
not be forgotten, since they reaped the darker legacy of Utrecht in the 
situation of Europe characterized by the friendless isolation of England 
and its dependence upon the frail life of Louis XV and the power of the 
regent Orleans, by the dissatisfaction alike of Holland and of Charles VI, 
by the intrigues of Spain, and the menace of the Baltic war. It is thanks 
to Stanhope and Walpole that Mr. Trevelyan’s optimism concerning the 
Utrecht settlement is justifiable. Among minor topics one may record 
the typically English action of the Indian governor Joseph Collett, a philos- 
ophic Unitarian after the pattern of the age, who ‘ prohibited the use of 
the reading of the Athanasian creed in his territories, as he thought it 
beneath the dignity of the governor to be damned by his chaplain ’. 

Thus Mr. Trevelyan has completed the task designed by Addison of 
describing the reign of Anne the First in such manner as to persuade his 
readers that he is ‘entring upon the most shining part of the English 
story’. He has accomplished it, moreover, in a manner which the literary 
princes of the Augustan age would have entirely approved. Addison 
awarded the palm among historical writers to Livy because ‘ he describes 
everything in so lively a manner that his whole history is an admirable 
picture, and touches upon such proper circumstances in every story, that 
his reader becomes a kind of spectator and feels in himself all the variety 
of passions which are correspondent to the several parts of the relation ’. 
Mr. Trevelyan’s trilogy upon Queen Anneisan epic of English historiography 
restoring the entente between history and literature without severing its 
alliance with the most modern apparatus of critical research. For such an 
epic survey his readers may offer their grateful thanks, combined with an 
unforced regret that so agreeable a relation has come to an end, and that 
they must look for no further volume to illustrate the achievement of 
England under Queen Anne. N. SyKEs. 
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Calendar of State Papers, Colonial Series. America and West Indies, 
January 1719—February 1720, and March 1720—December 1721. 
2 vols. Edited by Ceci, Heapiam. (London: Stationery Office, 
1933.) 


THESE two volumes contain an unusual amount of material in the form of 
reports systematically requested and received. In 1719 the commission 
appointed to settle boundaries and other questions left undecided at the 
peace of Utrecht produces much correspondence concerning Nevis, and 
Montserrat, more recent quarrels over St. Vincent and Sta. Lucia, Hudson’s 
Bay, and, above all, Nova Scotia, which shares with Jamaica and Carolina 
the greatest number of references. Governor Phillips is sent out with in- 
structions covering the settlement and produce of the colony, and proceeds 
to grapple with the resistance of the French inhabitants, the French and 
Indian attack, and the disputed boundary. This boundary and French 
encroachments along the entire colonial front engage the earnest attention 
of the Board of Trade ; and a questionnaire asking for maps and specific 
information is sent to the governors. Perhaps the most notable of the 
replies is the report of Lieutenant-Governor Keith of Pennsylvania, who 
traces the whole problem of the advancing French frontier and the ways of 
meeting it. From Virginia, Spotswood advocates his schemes of westward 
expansion ; and when in September 1721 the Board embodies its informa- 
tion in a report which occupies forty pages of the calendar, it emphasizes 
the views of these experienced governors with those of William Burnet, 
the zealous newcomer to New York. The Board considers also internal 
methods of strengthening the colonial governments—for example, by 
resuming proprietary and charter governments—and recommends a more 
aggressive Indian policy, including inter-marriage with the Indians, as 
practised by the French. 

Proprietary governments are, indeed, in marked disfavour with the 
Board of Trade, which takes every opportunity of urging a general, or at least 
an opportunist, policy of resuming the charters. Only in South Carolina, 
however, is the change effected. There the long hostility between the pro- 
prietors and their subjects at last breaks out in open revolt. Earlier 
popular petitions to England are followed by more urgent appeals ; a pro- 
visional government is organized ; and finally the veteran Francis Nicholson 
is sent out as governor for the Crown. Even the weather seems to respond 
to the change, and for a time all is well with Carolina. 

In New York the long and important governorship of Robert Hunter 
comes to an end, and he is replaced by William Burnet, who carries on the 
same principles, with especial attention to defence against the French. 
The recalcitrant party in the council remains aloof, but for several years 
comparative harmony prevails. In Virginia the other veteran, Alexander 
Spotswood, also an enthusiast for westward expansion, is supported by the 
home government, and suddenly succeeds in ending the factious enmity 
that he has been so long bewailing. Other governors are less happy. The 
quarrels of Lowther in Barbados now culminate in his recall ; his deputy 
and arch-enemy assumes the arrogance of governorship at its worst ; and 
not until two newly-appointed governors have died before reaching the 
island does Barbados approach an orderly administration under Governor 
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Worsley. In Jamaica the after-effects of the struggle in Lord Archibald 
Hamilton’s time are still visible. Governor Lawes is manifestly unequal 
to his position, and yields to opposition. His recall is followed by the 
attempt to introduce greater prestige into the office by the appointment 
of the Duke of Portland. 

Jamaica’s greatest distinction in these years is in the capture of several 
of the most notorious pirates, including two famous women pirates. These 
achievements bring nearer the time when piracy will shift its scene to 
the eastern seas. Throughout these three years, however, the problem is 
still acute. Even Virginia finds it necessary to erect fortifications specially 
directed against the marauders ; and Bermuda and the Bahamas maintain 
their uneasy prominence. The disposal of captured pirate goods precipi- 
tates a controversy over powers of vice-admiralty, the provincial courts 
on the one hand, and the governor on the other, tending to usurp or magnify 
their limited powers. The Bahama Islands, still precariously settled under 
Capt. Woodes Rogers, are in 1719-20 caught between the two fires of piracy 
and attack from Spain, and are so hard pressed that the governor considers 
enrolling the pirates in his defence. The long-expected attack from Havana 
does not materialize until 1720, as the short war ends, and is repulsed without 
difficulty. 

In war and peace the perennial problems of West Indian trade continue. 
Barbados sees no reason for refraining from the illegal trade which Jamaica 
carries on; and the Board of Trade suggests tentatively that it might be 
well to permit trade with foreign possessions in those goods which do not 
rival British colonial produce. The Board also receives lengthy corre- 
spondence about the supply of naval stores; but its interest is peculiarly 
ineffective, even in face of the appointment of a non-resident surveyor 
of woods in succession to the indefatigable Bridger, who sees his past 
work rapidly undone by the absence of any enforced policy of preservation. 
Manufactures of wool and iron in New England also come into prominence ; 
and in several colonies the question of paper currency appears at length, 
the unhappy plight of Massachusetts being contrasted with the sounder 
policy of New York. Such matters as these find consideration both in 
the detailed correspondence and also in the important general reports 
already mentioned. Of these the long survey of September 1721 is the 
most conspicuous, but there are many others, notably those of Joshua Gee 
and Caleb Heathcote. (In the references to both of these in the intro- 
ductions there are misprints : 317 for 377 on p. x of 1719-20, and 198 for 
698 on p. x of 1720-1.) Diversity of matter is thus brought to a large 
degree of unity in constructive criticism. G. H. Gurrripee. 


Lawrence of Lucknow, 1806-1857. By J. L. Morison, D.Litt. (London : 
Bell, 1934.) 


Or the standard biography of Lawrence by Edwardes and Merivale, Mr. 
Morison says : ‘ the earlier part, by Sir Herbert Edwardes, is as valuable 
as the later part is the reverse’. Without necessarily assenting to the 
second part of this judgement, it may yet be agreed that the time has 
come for a new study of Lawrence on a more compact scale and in the 
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light of recent research. The author has based his book both upon family 
papers, and the Punjab government records, and, though he has not made 
any discoveries which necessitate a reversal of accepted history, he has 
enriched our conception of Lawrence’s character, and shown that his 
reputation well stands the test of a reinvestigation of his times. There is 
a certain picturesqueness about the style and phraseology, which is not 
now very fashionable in historical writing, but it springs from the author’s 
honest admiration for his subject, and does not—it is clear—teflect on his 
impartiality. He gives quite readily the evidence, on which a verdict some- 
what different from his own might be delivered by another court, and his 
conclusions deserve the most serious consideration. 

Probably most of the questions that have been asked about Henry 
Lawrence are insoluble by any general consent. Was he in character and 
moral force a greater man than his brother John, as most of his contem- 
poraries seem to have thought ? Or was it true, as Dalhousie wrote, that 
‘J. L. has really done the work since 1849, while his brother has got all 
the credit’? Was Dalhousie unfair and ungenerous to a gifted subordinate, 
of whose success he was jealous? Or was Lawrence presumptuously 
arrogating to himself powers that could only properly be exercised by the 
Governor-General ? Was Dalhousie, as Mr. Morison puts it vigorously if 
a little unkindly, ‘a dogmatic, theoretic, authoritarian Scotsman... 
with just a suggestion of the well-conditioned bantam cock’? Or was 
Lawrence a man who had been, as Dalhousie thought, praised and rewarded 
and petted, till he thought himself a king of the Punjab? To these 
questions Mr. Morison addresses himself with a laudable resolution to be 
impartial, and, if on the whole he is on the side of Lawrence, many will 
think him justified. It seems clear, on the one hand, that there was an 
unlovable side to Dalhousie’s character, and on the other, that Lawrence 
could be an exasperating subordinate. Dalhousie sometimes called 
Lawrence to order, as Mr. Morison says, ‘in tones that suggested the irri- 
tated pedagogue rather than the calm friendly chief’. He ‘ thought lightly 
of his great lieutenant and wrote disparagingly of his qualities’. But 
Dalhousie was not altogether wrong when he described Lawrence as ‘a 
harum scarum worker ’, a man ‘ with undoubted ability, plenty of energy, 
and a great deal of power, but scrambling, unconnected and losing half its 
force from total want of method and arrangement’. Lawrence’s irregular 
and impetuous talents were peculiarly designed to grate on the powerful but 
rather prim and tidy mind of the Governor-General. In Dalhousie’s private 
letters it can be seen that not even Henry’s death could elicit from him 
any word of generous recognition. He seems to have been rather un- 
worthily afraid that his own part in the settlement of the Punjab would 
be overlooked by the world. He had neither the generosity nor the self- 
lessness of Hardinge. Among his many great qualities the higher mag- 
nanimity, which disdains to claim even the praise that is its due, was not 
included. But it must also bé admitted that, as Merivale wrote, Lawrence 
was ‘too apt to diverge into that untoward line of thought which makes 
men ready to interpret into hostility any occasion of being overruled, or 
opposed, on questions of public or private policy, and to stumble over 
every obstacle, which they meet with in their chosen career, as if it were 
a rock of offence placed malignantly in their way’. Mr. Morison does not 
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disguise these defects. He records Lawrence’s irascibility, inherited from 
his brave but choleric old father; his proneness to outstrip the limits of 
legitimate authority; his lack of balance and of a sense of humour in 
controversy ; his tendency to have ‘rumpuses’ with colleagues; and, 
lastly, his unfairness towards his superiors, which caused a true friend to 
write to him of Lord Ellenborough, whom he had been criticizing : ‘ if all 
the speeches you and he have made regarding each other during the last 
year were noted down, whose would read best ? ’ 

But when all deductions are made, Mr. Morison claims that ‘ his ultimate 
call was to be a very great governor of alien peoples ’ and ‘ the most living 
force in his own India’. The second Sikh war might undoubtedly have 
been averted, had not Lawrence been driven home by ill-health in the 
critical year 1848. After the Multan troubles, Dalhousie and his military 
advisers—though without Lawrence to advise them they can perhaps 
hardly be blamed for it— made an error of the first magnitude’. In the 
resulting turmoil, it is true that, ‘ wherever what may be called the Lawrence 
policy was applied at once’, by the men whom Lawrence had trained, 
‘success, or at least successful resistance followed’. Apart from these 
special services, it is seen now that Lawrence had a more searching vision 
into the future, than Dalhousie with all his amazing competence in the 
realm of the present ever attained. ‘ We cannot expect’, Lawrence once 
wrote, and the sentiment seems curiously modern, ‘ to hold India for ever ’, 
but he thought we might retain her, ‘as a noble ally, enlightened and 
brought into the scale of nations under our guidance and fostering care ’. 
Like Thomas Munro before him, he had too deep a knowledge of the 
Indian peoples to be as sure, as the great proconsuls, of the infallibility of 
his race as governors over alien races. He believed that ‘ Indians had 
some contributions to make to the government of India’. Such were the 
notable benefits, material and immaterial, which Lawrence conferred on 
his generation, and yet as Mr. Morison truly says, he had shown in early 
youth no precocious talent, presaging a claim to genius. ‘ His qualities 
were really plain, normal and usable ; his distinction lay in a clear percep- 
tion that the world is to be saved, or guided, by simple and normal qualities 
used in heroic fashion.’ This is justly and finely said. The life and career 
of Lawrence typify the triumph of character over mere intellect, of honour- 
able purpose over personal ambition, of sincerity and downrightness over 
everything that is pretentious and untrue. P. E. Roperts. 


. Introduction a V Etude Comparative de l Histoire du Droit Public des Peuples 
Slaves. Par KarEL Kapiec. (Collection de manuels publiée par l’In- 
stitut d’études slaves. iii.) (Paris: Champion, 1933.) 


Tue valuable ‘ Collection of Manuals’ recently enriched by the posthu- 
mous work of Karel Kadlec, late Professor of Legal History of the Slavonic 
nations at the Caroline University of Prague, was inaugurated in 1923 
by Lubor Niederle, the leader of Czech research on the history of ancient 
Slavs, who contributed the first two volumes entitled, Manuel de I Anti- 
quité Slave. This important work was followed within a short time by 
two linguistic manuals, Le Slave Commun, by A. Meillet, and Le Vieux 
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Slave, by 8S. M. Kulbakin. The legal one entrusted to K. Kadlec not only 
afforded a considerably longer interval, but is still incomplete, for it was 
planned to show the legal life of the Slavonic nations from all points of view. 

The task undertaken by Kadlec was obviously equally difficult and 
necessary, the few similar attempts of his predecessors—as far as they 
are available in non-Slav languages—being either antiquated like the 
German translation of the old voluminous work of W. A. Maciejowski 
(Slavische Rechtsgeschichte, 1835-9), or not extensive enough like the 
Lectures on Slavonic Law, by F. Sigel (1902), which deal mainly with sources 
of law. It is, therefore, the more deplorable that the author’s sudden 
death in December 1928 prevented the scheme from being accomplished. 

The present volume contains just one half of the survey planned, that 
is a history of public law, preceded by a short introduction (pp. 1-11), 
indicating the views of the author and explaining his methods. 

Though interested principally in the problem of primary law of the 
Slavs and also able to point out political traits characteristic of almost 
all Slavs—a somewhat vague ‘ sense of liberty ’ as well as concrete political 
orders—Kadlec was nevertheless not inclined to go beyond the few com- 
parative observations given in the introduction and to treat each legal 
institution in a synchronical or comparative manner. He preferred to 
depict the history of each group separately, laying stress on the early periods 
and making comparisons only occasionally but not systematically. 

So the first part of the manual consists of two chapters describing 
the habitation and civilization of the Slavs before the origin of large Slavonic 
states and showing the political conditions of the Baltic and Elbe Slavs, 
who on account of their paganism can be considered as typical represen- 
tatives of the old Slavs. The second part, about five times as large 
(pp. 51-315), deals with the development of the states founded by Slavs 
during the ‘ modern period ’, that is since the ninth century. Its seven 
chapters are consecrated to Bulgaria, Serbia, the Russian states, the state 
of the Czechs, the Polish-Lithuanian state, the Slovenes, the Croatian 
state, and the republic of Ragusa. Each section of the historical narrative 
is accompanied by a survey of sources, and to the book as a whole are added 
a bibliography and an index of legal terms, a staff of editors, as indicated 
in the preface, having done their best in homage to the author’s memory. 

However, in spite of its apparent independence and completeness 
as an Introduction to a Comparative Study of the History of Public Law of 
the Slavs, the volume very soon reveals itself as a torso, for the author 
himself refers repeatedly to a second volume, which was to contain a com- 
parative history of the civil and penal law and of its administration by the 
Slavs. And besides this, there are also some gaps within the limits of 
the present volume. Kadlec emphasizes, for instance, in the introduction 
the decisive influence of foreign law in general, and explains how the 
original Slavonic law, which can be traced to a certain degree in the ancient 
period, gradually vanishes from the sphere of public institutions, yielding 
to an individual development of the modern Slavonic states, whilst the 
civil and penal laws of the Slavs still preserve some unity. But he 
does not discuss the cardinal point for a comparative study, the com- 
plicated role played in particular by the Roman and Byzantine law. 
The analogic double influence of the Church in its Roman and Orthodox 
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aspects, mentioned in the introduction, certainly does not comprise the 
problem entirely: only in the surveys of Bulgarian and Serbian sources 
Kadlec alludes occasionally to the exact question analysing the intense 
influence of Byzantine law. But in a comparative history of Slavonic 
law, the problem cannot be treated as a mere question of actual adoption 
of Roman and Byzantine law. It must be even added that, at least as 
far as old Russia is concerned, a profound inquiry into juristic knowledge 
seems to be as urgent as the investigation of single laws : a reliable source 
recently published states, for example, that in 1682 it had been thought 
of to translate Justinian’s ‘ Corpus Juris’ into Russian, an ‘ opus Hercule 
dignum ’, as the witness remarks (‘ Geschriebene Zeitungen aus Russland ’, 
edited by Loewenson, in the Zeitschrift fiir Osteuropdische Geschichte, 
1932, vi. 234-5). 

Another problem unduly neglected by Kadlec is the participation of 
Slavs in the feudal system. Just this point, if treated comparatively, 
could, it seems, help us to discern specific features common to all Slavs and 
individual modifications, as well as eventual foreign influences in the early 
period of public relations. How fruitful such investigations can be may 
be seen from the early articles of O. Hoetzsch (reprinted in 1934 in one 
volume). Although Kadlec seems to acknowledge the existence of a 
feudal order in some of the countries, he avoids all theoretic discussions, 
and does not even mention the long controversy caused by N. P. Pavlov- 
Silvansky, the extreme advocate of feudalism in Russia. He simply de- 
scribes the political and social state of each country, treating it, however, 
with regard to the whole continuity of its development. 

Banning all restrictions a comparative study would impose, the 
method adopted by Kadlec naturally makes the main chapters of the second 
part very different in character. It enables the author to vary in particular 
the chronological frame in accordance with the political fate of each nation. 
Bulgaria and Serbia are treated until the loss of their independence in the 
fifteenth century. The political life of the Czechs is outlined up to its 
final disappearance under the Austrian régime in the beginning of the 
nineteenth century, whilst the Polish development is shown as far as 
the last partitions in the ‘nineties of the eighteenth century. Only the 
history of Russia is recorded up to a modern date, namely the revolu- 
tion of 1917. But unfortunately, this is done in a very unsatisfactory 
manner, for the necessity to abstain from details owing to the narrow 
limits of the manual (p. 142) does not justify an arbitrary omission of 
important facts. It is indeed utterly misleading to finish the chapter 
(p. 177) denying any essential constitutional evolution after the consult- 
ative Duma of 6/19 August (N.B. not 6/14) 1905, as if the ‘ October 
Manifesto’ of the same year and the Fundamental Laws of April 1906 
as well as the four legislative Dumas never existed. It is also hardly 
possible to give a correct idea of legislation and administration in the 
nineteenth century without mentioning the highest institution of the 
realm, the Gosudarstvenny Sovet (Imperial Council). It seems further 
strange to register (p. 176) projects of constitutions made in the beginning 
of the nineteenth century, but not the fact that Alexander I actually 
granted constitutions to Finland and Poland, the latter in particular 
being of importance to the history, not only of Russia, but of Poland 
as well, 
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Some assertions show even a lack of exactness. The concessions, for 
example, which Tsar Michael Romanov is alleged to have made at his 
election in 1613, Kadlec calls, ‘in any case the last ones ’ (p. 163), having 
evidently quite forgotten the well-known attempt made in 1730 to impose 
‘conditions ’ also upon the Empress Anna Ivanovna. It must be added 
that similar events first occurred not ‘ vers la fin de xvi™® siécle’, but 
only in the beginning of the seventeenth century. 

One cannot help regretting that the first half of the chapter dealing 
with the political development of Russia (pp. 120-42) is at the same time 
overladen with details absolutely indifferent for a comparative manual 
on the history of public law. Instead of these some further particulars 
concerning the evolution of social and legal life would have been of more 
value even within the earlier periods already treated with preference. 
A similar remark ought to be made with regard to the survey of sources 
(pp. 177-90), as it includes memoirs, diplomatic papers, &c., whilst some 
important editions like the Collection of State Documents and Conventions 
(Sobraniye Gesudarstvennykh Gramot + Dogovorov) are missing. 

There is no need to say that most of these defects are due undoubtedly 
to the tragic circumstances under which the book appeared, and that only 
such a brilliant expert in old Slavonic law, as the late author, could achieve 
a manual so exceedingly instructive as this one is, notwithstanding its 
incompleteness. Leo LoEWENSON. 





Short LVotices 


A HISTORIAN once said that archaeologists ought to examine their dpyat. 
Professor Mabel Gude’s A History of Olynthus (Baltimore : Johns Hopkins 
Press, 1933) appears very aptly at a time when Olynthus has become an 
archaeological reservation. She has collected all the ancient Testimonia, 
literary and inscriptional, and compiled a Prosopographia which includes 
all the names—they are few and not very important—known from books 
and from coins. To these she has added a very short, unassuming, com- 
petent sketch of the meagre history of Olynthus, so far as it is known to us. 
The general editor, Professor Robinson, regrets in a preliminary note that 
he cannot accept her date (c. 380 B.c.) for the Chalcidic League. ‘I 
cannot ’, he says, ‘ follow her distinction between a synoecism and a league. 
The coins seem to me to show no such difference and the League coins 
begin about 423 B.c.’ Can the silence of coins—or of lamps and bronzes, 
for he adduces them too—be allowed to obliterate simple and familiar 
political distinctions ? Professor Gude’s argument is lucid and persuasive, 
and if it does not amount to demonstration, it at least gives a very 
strong colour of probability to her dating. D. C. M. 


The importance of A. Momigliano’s Claudius: the Emperor and his 
Achievement, which has been translated by W. D. Hogarth (Oxford : 
Clarendon Press, 1934), is not to be measured by its pages, which are few ; 
for it is packed with ideas and information ; the notes in particular are 
exhaustive, and the Italian original? has been so much revised and amplified 
that the scholars who possess it will probably find it necessary to place 
the English version beside it on their shelves. Momigliano does not give 
a narrative of the reign of Claudius, but he contrives to cover practically 
every aspect of his policy except in one sphere, that of finance, which 
he expressly excludes from his purview (pp. 12 and 117, n. 71); a reference 
in the index to ‘ financial policy, p. 119’ seems to be an error. In the 
first chapter he deals with ‘the man of learning’, and sums up with the 
just remark that ‘Claudius’ desire for reform springs from [his] minute 
and loving familiarity with history ; it is this which teaches him that con- 
tinual progress is the very law of Rome’s tradition. A reformer because 
he was aware of the Roman tradition, a reformer, it might almost be said, 
because he was a traditionalist, the seeming paradox contains a true 
definition of Claudius’ personality.’ The theme is developed in the chapters 
that follow and the documents of the reign are fully utilized, though we 
may not always agree in detail with Momigliano’s interpretations: for 
example, in discussing the ‘ Table of Lyons’ he assumes (as others have 
done) the existence of a type of civitas which did not include the so-called 
“ius honorum’, an expression coined by modern historians. While, 


1 Ante, xlviii. 318. 
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however, the verdict quoted above seems a just one, we cannot always 
follow Momigliano in his judgements on Claudius’ policy. On page 26 he 
states that ‘the Emperors were forced into a mortal fight against the 
ancient institutions’, and although in the following sentence he qualifies 
this by contrasting Claudius’ ‘ desire to be on good terms with the Senate ’ 
with ‘ the actual result of his policy ’, he tells us on page 41 that ‘ in all 
essential matters Claudius worked against it’, and on page 43 he speaks 
of his ‘ desire to oppose the Roman aristocracy ’ and says that the Senate 
‘was terrorized, thirty or thirty-five of its members being condemned to 
death ’, without examining the circumstances under which these sentences 
were passed. There is surely some exaggeration here. In a brief chapter 
on the Apocolocyntosis Momigliano attributes more importance to this 
specimen of Roman humour than others have done. He lays stress on 
the writer’s choice of Augustus as Claudius’ accuser as embodying ‘an 
impassioned historical judgement and a keener sense of the conflicting 
purposes of Claudius’ reign than any later historian has shown’, proving 
that Seneca was able ‘to penetrate to the true significance of history 
with a contemporary’s insight ’. It was natural enough to point a dramatic 
contrast between the two personalities, without any deep significance, 
even though, of course, the programme-speech which Seneca put into 
Nero’s mouth (Tac. Ann. xiii, 4) may justly be regarded as a restatement 
of Augustan principles. The reader will find valuable discussions of most 
of the topics which recount discoveries, such, for example, as the inscrip- 
tion from Nazareth and the letter to the Alexandrians (where we note 
that Momigliano is clear on the point that two Jewish embassies approached 
Claudius). There are a few misprints, e.g. ‘ Vallaeanum ’ for ‘ Vellaeanum ’, 
p. 116; ‘Kronol.-kritische’ for ‘Chronol.-kritische’, p. 109. ‘ Pessinuntum’ 
is a Latinized form for ‘ Pessinus’, p. 93. An indication that Claudius 
created a special freedman a cognitionibus might have been found in the 
fact that this office (in the court of Aeacus) is conferred upon Claudius 
himself at the close of the Apocolocyntosis. H. 8. J. 


It is at first sight improbable that the biography of a ruler of the seventh 
century A.D. should have a contemporary interest, and it is certain that 
this could be true of no other country except China, but the condition 
of China at the present time is not unlike that of China at the time of 
the birth of the founder ‘of the T’ang Dynasty, and it may well be that 
during our lifetime we shall see a national revival comparable to that 
effected by that great ruler, if a similar man of destiny can be found. 
Li Shih-min is one of the great figures of history, great both as a military 
leader and as an administrator, and Mr. C. P. Fitzgerald is to be congrat- 
ulated on his success in extracting from the somewhat intractable material 
of the Chinese chronicles so clear and readable an account of his life and 
times as Son of Heaven: A Biography of Li Shih-min, founder of the T’ang 
Dynasty (Cambridge: University Press, 1933). But this is more than 
a mere literary study. Mr. Fitzgerald is a traveller as well as a scholar 
and has personally visited a number of the battlefields on which Li Shih- 
min’s victories were won. His knowledge of the terrain therefore enables 
him to explain the tactics employed in a way which would certainly have 
been impossible if he had had to rely only on the written sources. In 
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the field of administration Li Shih-min established the ‘ Mandarin system ’ 
which survived until the downfall of the Manchu Dynasty. It may be 
that in the end it was bound to give way to something more modern, 
but the mere fact that it survived for about twelve centuries is sufficient 
evidence of the genius of its inventor; moreover, we cannot tell that it 
has yet finally disappeared. There have been periods of eclipse before, 
at the end of the T’ang, Sung, Yiian, and Ming Dynasties, and when a unified 
China again emerges, as no doubt it will in due course, the history and 
example of Li Shih-min may well be an inspiration to the organizer of 
unity. The book maintains a high standard of accuracy and the present 
writer has only one minor criticism of fact to offer. The people called 
‘Kulikan’ who are mentioned on p. 200 as having sent envoys to the 
T’ang Court are no doubt the Kurikan mentioned in the early Turkish 
inscriptions, and the ‘ Western Sea’ beyond which they lived is no doubt 
not the Caspian or the Aral Sea but Lake Balkash. G. L. M. C. 


When the story of the decline of Christianity in Asia with such summary 
of the spread of the faith as will make the tale intelligible is compressed 
into 185 pages, the treatment is necessarily sketchy. The title-page 
suggests that The Eclipse of Christianity in Asia (Cambridge : University 
Press, 1933) was written in Lahore, and one wonders how Mr. L. E. Browne 
managed to get all the books he has studied. Much of the ground has 
been covered before but often new examples of known facts are given. 
Except for one chapter on China practically the whole book deals with 
what are now Muslim lands. The political history of the Church under 
Muslim rule is adequately set out and the hopes of the eastern Christians 
and the European nations for the conversion of the Mongols are described ; 
but the Mongols became Muslims because the success of Islam seemed to 
them proof that divine favour rested on it. One chapter is given to 
Christian and Muslim polemics, and the author points the moral and argues 
that the failure of the former was due to an imperfect theology and de- 
based morals. He suggests that the Church had taken over Greek theology 
without having passed through the experiences which made it, so that 
all their arguing about theology was only playing with words. The ascetic 
ideal had taken so strong a hold on the Church that the Christ they preached 
was a monk, not a Saviour. In their arguments they concentrated on 
minor points like prophecy and miracles, neglecting Christ himself. As 
for morals, the history of the Church with its bribery and intrigues is sordid 
enough. In a Nestorian chronicle occur the words, ‘ The origin of Islam, 
may God uphold it’; which shows how far the Christians could forget 
themselves. There are a number of minor mistakes in the translations 
from Arabic and Syriac. The words on page 36, ‘ the continual raids of 
the Arabs overburdened them with heavy taxes’, are nonsense ; it should 
be, ‘ the Arabs persisted in raiding them and burdening them with crush- 
ing taxes’. On page 54, Tagra is the Syriac transcription of the Arabic 
‘frontier’. There are a few errors of fact. Thirty years after the battle 
of Marj Rahit Christians fought regularly in the Muslim armies; as late 
as A.D. 1100 complaint is made that there was no Muslim doctor in many 
places. It would have been well to point out that the theories of doctrin- 
aire lawyers cannot be made to fit the facts of history. The chapter on 
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the Muslim reaction to Christianity would have gained if more notice had 
been taken of al-Ghazali. Not only has he many references to Christ but 
the whole of his moral teaching has a Christian colouring, and he says that 
the soul belongs to the world of ideas not to the world of sense. This 
omission may be due to the fact that Mr. Browne has on purpose said 
nothing about mysticism. This is a big omission, and one would like to 
see in the bibliography Dr. Margaret Smith’s Early Mysticism in the Near 
and Middle East, which supports the contention that Christian practices, 
if not theology, had a great influence on Islam. Mr. Browne has read nearly 
all the literature on his subject and given us a readable book. A. S. T. 


The second title of Mr. Matthew Spinka’s valuable little book, A History 
of Christianity in the Balkans : A Study in the Spread of Byzantine Culture 
among the Slavs (Chicago: The American Society of Church History, 
1933), expresses its contents, for it is confined to the Slav Balkan States, 
with a brief allusion to the conversion of the Slovenes from Salzburg 
and the ‘ western orientation’ of Croatia, but ends with the Turkish 
conquest. He considers ‘ the spread of Byzantine culture ’ and Christianity 
as ‘two aspects of the same process’, but cites examples, such as the 
worship of Perun in the eighteenth century and the slava, to prove that 
the converts retained their ancient superstitions. Yugoslavia’s present 
difficulties are traced to the struggle between the Papacy and the patri- 
archate in the ninth century; ‘the pride of Nicholas and Hadrian’ in 
dealing with Bulgaria ‘was punished by the loss of papal hegemony in 
the Balkan peninsula ’, and Nemanja’s adoption of Orthodoxy is shown 
to have had great influence on Serbian history. The history of the Bul- 
garian and Serbian Churches is succinctly told, but the plan of the book 
involves some repetition. The importance of Clement and Nahum’s 
education of Slav priests for Bulgaria is emphasized as tending to make 
Slav the official language of the Church. But Byzantium continued 
to influence Bulgarian literature, military life and court circles; after 
the fall of Samuel’s empire the church of Ochrida lost its national character 
by the appointment of Greeks, while under the second empire the restored 
patriarchate of Trnovo ‘ never regained ’ the former position of the hier- 
archy in the national life. There is a good account of Stephen Urosh 
Milutin, the ‘ Henry VIII of the Balkans ’, and of Dushan’s code, which, 
like the present Greek constitution, forbade proselytism. But the best 
chapter is that devoted to Bogomilism in Bosnia and the Herzegovina. 
Kulin favoured the Bogomils, because they, as the opponents of both 
Orthodox Byzantium and Catholic Hungary, represented nationalism, 
so that Bogomilism became ‘the national faith’, and was called about 
1350 ‘the Bosnian Church’. Thus the Bogomil persecution by the last 
two Bosnian rulers was fatal to the country. The nationalistic aspect 
of this sect is compared with that of the Irish and Polish catholic clergy. 
The conclusion is that, thanks to the form in which Christianity was 
introduced among the Balkan Slavs, Byzantine ‘culture has survived 
among them to this day’. The bibliography contains the chief Serbian 
and Bulgarian works as well as the usual Greek and western sources, 
but the volume of The Cambridge Medieval History should be iv. The 
catholic archbishopric of Antivari, on whose occupant Leo XIII conferred 
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the title of ‘ Primate of Serbia ’, is shown to have been founded in 1088, 
not 1067; Racki’s theory that the Serbo-Croats settled on the Save long 
before Heraclius is accepted ; but it is scarcely true that ‘ the only regions 
where the Slavs have not assimilated the natives, were Achaia and Albania ’. 
The style is marred by such strange words as ‘ demoted ’, ‘ politic stalling ’, 
‘banship ’, ‘ folkways ’, ‘ mores ’, ‘ normative ’, ‘ autocephaly ’, ‘ Helleno- 
philism ’, and ‘ pro-Epirean ’. W. M. 


Dr. R. R. Post’s Geschiedenis der Utrechtsche Bisschopsverkiezingen 
tot 1535 (Utrecht: Instituut vor Middeleeuwsche Geschiedenis, 1933) 
is a careful and detailed study of the method and circumstances of the 
appointment of bishops of Utrecht from the time of Suidbert to the 
erection of the see into an archbishopric, before which event it had ceased 
to be an independent state. The story brings out very clearly the successive 
predominance of the emperor, the chapters, the pope, the Estates, and 
the dukes of Burgundy, and affords some excellent illustrations of the 
actual working of the Canon law regulating elections as well as of the 
effect of political considerations in determining elections. Utrecht is 
peculiar in that the right of election was not, even after 1215, limited to 
the canons of the cathedral church. Five chapters and four archdeacons 
took part in the election. Dr. Post is probably right in regarding this 
extensive electorate as a survival of the original ‘clergy and people ’, 
and not as an extension of rights from the cathedral chapter to the other 
electing bodies. This ‘Great Chapter’, the members of which voted 


as individuals and not in groups, had some difficulty in maintaining its 
position against the claim of the cathedral chapter to have the sole right 
to elect. It is not clear that the laity ever took part in elections other- 
wise than by acclaiming the elected candidate, and, of course, by influenc- 
ing the members of the chapter. It is worth noting that election by 
“clergy and people ’ persisted in the diocese of Argyll until the fourteenth 
century. C. J. 


In 1890 there was discovered in the archives of Count dal Verme the 
solitary surviving manuscript of a work, which was known of by older refer- 
ences but had long since vanished, the Honorantie civitatis Papie or more 
correctly the Instituta regalia et ministeria camerae regqum Longobardorum. 
This has been already edited four times, and now Professor A. Hofmeister 
has produced a first-rate edition in the Monumenta Germaniae Historica, 
Seriptores (in folio), vol. xxx. part ii (Leipzig: Hiersemann, 1933). This 
little tract by a Pavese official was written, as Dr. Hofmeister shows, after 
the death of the Emperor Henry II (1024), and probably before the imperial 
coronation of Conrad II (1027). A short prologue and epilogue were added 
in the fourteenth century, to which the manuscript belongs. The Instituta 
is of unique value for the administration of the Regnum Italicum in the tenth 
century, to which its usages refer, though in part at least they must come 
down from earlier times. The author gives the toll-houses and the customs 
at the frontier of the Alps, and describes the rules of the moneyers of Pavia 
and Milan. Extremely interesting is his description of the four Pavese gilds 
(ministeria) of fishermen, tanners, boatmen, and soapmakers, who paid dues 
to the royal camera for their monopolies : they must be far older than the 
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tenth and eleventh centuries, like the earlier attested soapmakers of Piacenza, 
and probably were survivals from the Roman Empire. A point of importance 
for English history is the treaty between the ‘rex Anglicorum et Saxorum ’ 
and the ‘rex Lomgbardorum (sic)’, by which English merchants passed 
toll-free in return for a lump-payment every three years by the English king. 
Searching the Englishmen’s baggage by the customs officers had led to scuffles 
and effusion of blood. Dr. Hofmeister thinks, probably with justice, that 
this refers, not to the well-known agreement of Canute with Conrad II in 
1027, but to an earlier pact, and indeed the title ‘ rex Anglicorum et Saxorum ’ 


recalls the style of ‘ Angul-Saxonum rex’ used by Edward the Elder and 
some of his successors. C. W. P. O. 


In Self-Government at the King’s Command (Minneapolis: Minnesota 
University Press; London: Milford, 1933) Professor A. B. White has 
written a compact and useful study of the uses made by the medieval 
English Crown of the services of its subjects in the work of government. 
His investigation extends from the beginning of the Chancery enrolments 
in John’s reign to about the close of Henry III’s minority, a period when 
plea rolls are being kept with increasing fulness, and substantive law and 
procedure are illustrated by Glanville and, retrospectively, by Bracton 
also. His attempt to measure the total incidence of such tasks has resulted 
in an admirably comprehensive survey, in which they are grouped in two 
categories : those connected with courts of justice and those arising outside 
them. The distinction may not be technically perfect for an age when 
administrative processes commonly followed judicial forms, but it is 
practically convenient. In each category, the multiplicity of govern- 
mental duties imposed on the people by royal authority is fully illustrated, 
and for this reason alone the book would be valuable. But Mr. White 
has another purpose in view. He suggests that performance of these 
obligations under compulsion has been a more important means of creating 
the Englishman’s governmental sense and competence than any ‘ urge to 
self-government in Anglo-Saxon blood’. The suggestion has much force 
and value. But it may be doubted if compulsion played quite the decisive 
part he attributes to it. Medieval governments were less able than their 
modern successors to exact gratuitous services from their subjects. That 
there are no records of payments for them is not conclusive. Other 
inducements, familiar enough in later centuries, perhaps reconciled medieval 
Englishmen to their public responsibilities ; and the king, knowing better 
than any the profits accruing from government, might feel confident that 
his command was not the only force actuating the machine. 0D. L. K. 


Mr. R. F. D’Arcy’s Life of John, first Baron Darcy of Knayth, 1280- 
1347 (London : Eyre and Spottiswoode, 1933), collects much miscellaneous 
information about the activities of the Darcy family on the English side 
in the thirteenth and fourteenth centuries. Following the Complete 
Peerage and Tout, he corrects the error in the Dictionary of National 
Biography, which made John Darcy the son instead of the grandson of 
Darcy of Nocton. The book consists mainly of notes and extracts from 
printed sources, loosely put together; their value is diminished by the 
absence of exact reference and by e number of errors and misprints, 
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specially in Latin documents. The career of John Darcy as Justiciar 
of Ireland deserves fuller inquiry, not only from the point of view of family 
history. Judging by the details of his military expeditions, which are 
preserved in the Reports of the Deputy Keeper of Public Records (Ireland), 
he was a vigorous soldier ; consideration of the part he played as a counter- 
check to Mortimer influence and of the extent to which Anglo-Irish feuds 
were connected with the English movement against the Despencers, should 
throw light on political conditions in Ireland after the defeat of Edward 
Bruce. The relation between the English and the Irish Darcies has never 
been clearly worked out. Persons of the name were established in 
Leinster by the beginning of the thirteenth century—they held property 
in the parish of Balrothery, County Dublin—but the well-known Darcies 
of Platten (Meath) appear to be descended from a younger son of the 
first baron of Knayth. M. V. C. 


In The Diplomatic Correspondence of Richard II (London: Royal 
Historical Society, 1933), Mr. Edouard Perroy provides us with an invaluable 
addition to the printed sources for the history of the reign. He has 
collected 252 letters, only a small proportion of which have already been 
calendared or partly printed, and has transcribed the majority of them 
verbatim, with full historical notes. Notable among the sources used are 
the Edinburgh Codex (MS. Laing, 351), the Cambridge Codex (Cambridge 
University Library MS. Dd. III, 53), and Hoccleve’s Formulary. A 
defence of the validity of Urban VI’s election, already partly published in 
Raynaldi Annales, is here printed in full (no. 6). A letter written to the 
pope in 1379 or 1380 denies the current report that the University of Oxford 
is a sower (valida seminatriz) of heresy (no. 9). Numerous examples of the 
current practice of rewarding faithful service to the Crown by preferment 
in the Church may be found in these pages. Richard II constantly 
petitioned both Urban VI and Boniface [X on behalf of his own clerks and 
servants. Particularly noteworthy is his prolonged and persistent effort 
to secure a bishopric for his secretary, Richard Medford, who was ulti- 
mately rewarded with the see of Chichester (no. 118). A letter written 
by Richard II to Boniface IX in June 1393, some months after the dissolu- 
tion of the Winchester Parliament, lends support to Professor Waugh’s 
contention (ante, xxxvii. 173-205), that the ‘Great’ Statute of Prae- 
munire was a measure passed to deal with a particular emergency, and 
bore no relation to the general problem of Provisors (no. 158). Nos. 101, 
102, 134, and 242 relate to the commercial treaty with Prussia, concluded 
in 1388, and nos. 13, 32, 66, 78, and 133 describe the negotiations for peace 
with France. Two letters (nos. 153 and 154) are written to the Lord of 
the Isles, several to Robert II and Robert III of Scotland, in an effort to 
maintain peace on the Border (nos. 34, 112, 117, 125, 167, 179, 202, 220, 
237). The whole volume is admirably edited, the general introduction 
and the detailed historical notes forming a valuable supplement to the 
text. One or two slips have been noted. On page 20, Warsaw (Wartiz- 
lanen.) should almost certainly be Breslau (Wratizlauen.). ‘John Ryland’s 
Library ’ occurs more than once, and ‘ stewart’ and ‘ dispense ’ are sub- 
stituted for the customary ‘steward’ and ‘dispensation’. Sancti 
Jacobis (p. 11), Januaris (p. 26), ‘serventius’ for ‘ferventius’ (p. 64), 
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sancte matre (p. 74) are examples of unfortunate slips or misprints. 
The index is good, though ‘ Lumbardy ’ and ‘ Ombria ’ look odd to English 
eyes. Waltham Abbey is not in Hertfordshire, but in Essex ; and one or 
two places, such as Wisbury (? Westbury-on-Trym) have not been identified. 
M. McK. 


The editors of the Pioneer Histories were particularly fortunate in 
their choice of Dr. Edgar Prestage for The Portuguese Pioneers (London : 
Black, 1933). Not only is he well versed in the whole literature of the sub- 
ject, both ancient and modern, but his style is extremely lucid and clear 
and his English a delight to read. As is well known, the story is a most 
romantic one dealing not only with the discovery of the Atlantic islands 
but also with the gradual revelation of the whole west coast of Africa 
as far as the Cape of Good Hope and of the adventurous voyage of Vasco 
da Gama to Madagascar and Calicut. The discoveries of the Portuguese 
in the north-east of North America are perhaps not so well known, but 
have been treated by Dr. Prestage in a most clear and convincing manner. 
It is interesting to remember that not only the name Labrador but also 
a considerable portion of the nomenclature of the west coast of Newfound- 
land is of Portuguese origin although much altered by time. The author's 
account of Columbus’s stay in Portugal is extremely well done and his 
criticism of several of the theories of the late Henry Vignaud quite fair 
and just. One doubts, however, if Columbus really presented his project 
to Henry VII of England, unless this was done through the intermediary 
of his brother Bartholomew. In this connexion Fiske would have us 
date the map made by the latter for Henry VII not February 1488 but 
1490. The whole field of Portuguese discovery both in the East and in the 
West is described in a masterly manner; and for those who wish to delve 
farther into any particular period the author has cited the most modern 
works on the subject. It is a great advantage to have in English such a 
trustworthy and reliable guide. =. ¥. &. 


Year Books of Henry VI: 1 Henry VI, A.D. 1422, edited by Professor 
C. H. Williams (Selden Society, vol. 50 (London : Quaritch, 1933), contains 
thirty-three cases, five of them being short notes. This unusually small 
number has enabled Mr. Williams to deal with all the plea roll entries 
after each case. In previous volumes, there has been generally only one 
plea roll entry in which the case is recorded as coming to an issue. The 
result is that we have 131 pp. of text. Four manuscripts have been used, 
but a fifth (a sixteenth-century synopsis) is also printed. The manuscript 
texts are not divided into terms, and identification of the cases with the 
plea rolls has been difficult, but the editor has done his work extremely 
well. For the constitutional historian, the cases contain little of first-rate 
importance ; the report is prosaic and the picturesque details of the earlier 
Year Books do not appear. The introduction makes interesting reading, 
and the cases are classified. (a) Those of general historical interest, e.g. 
details of ceremonial rites of trial by battle, valuables of a nobleman, 
delays of justice. (6b) Those indicating technicalities of procedure and 
pleading, but giving the true working of the common law courts. (c) Those 
concerned with points of law, e.g. interpretation of statutes. At page xliii 
“single contract ’ should read ‘ simple contract ’. T. E. L. 
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Gerald Fitzgerald, the Great Earl of Kildare, 1456-1513 (Dublin : Talbot 
Press, 1933), is a biography of perhaps the greatest Anglo-Irish ruler of 
Ireland. The author, Mr. Donough Bryan (whose early death is a loss 
to Irish scholarship), suggests that Kildare might have changed his status 
as Mayor of the Palace to that of High King of Ireland; the break away 
from English overlordship was certainly in the air in 1488, when he and 
his Council, haggling over their pardons for the coronation of Lambert 
Simnel, threatened that ‘they wuld become Irish every of them’ unless 
they had peace on their own terms. Mr. Bryan’s declared purpose was 
to give more attention to Kildare’s policy than to his personality, but his 
subject has been too much for him. Mainly through skilful quotation 
from racy narratives of the sixteenth century and the vigorous idiom of 
Ware, the book is illuminated by the robust wit and reckless bearing of 
‘a mightie man of stature, full of honour and courage’. In spite of certain 
fantastic and incredible details, it can hardly be doubted that the earl’s 
politic boldness when on trial in England actually convinced Henry VII 
that ‘he is meet to rule all Ireland, since all Ireland cannot rule him ’. 
(The defence he put forward against the charge of burning the cathedral 
of Cashel was irresistible : ‘ I would never have doone it, had it not beene 
told me that the archbishop was within’.) Such was the man who was 
supreme in Ireland for nearly forty years, maintaining his power as much 
by a net-work of family alliances with Gaelic and colonial chieftains, as 
by what Mr. Bryan happily calls his guerres de magnificence, wars waged 
less for wealth and lands than for dominance. Though the biographical 
form does not lend itself easily to discussion of technical problems, much 
that is valuable for the constitutional historian is incidentally recorded, 
as, for example, evidence about the election of a Justiciar, royal consent 
to statutes, and resistance in Ireland to letters issued under the English 
Privy Seal. The only important source of information which has been 
disregarded is the registers of the see of Armagh; against this neglect 
must be set full citation of unpublished Acts of the Irish parliament, 
passed between 1472 and 1494. Perhaps the most interesting documents 
printed in full are a list of books (in four languages) owned by Kildare 
and a grant of the shrievalty of Kilkenny, issued on 13 August (1487) 
in the name of ‘ Edwardus Rex Anglie et Francie et Hibernie’. The 
latter is remarkable both as an anticipation of the royal style later adopted 
by Henry VIII and as a unique diplomatic record of Simnel’s claim to be 
‘Edward VI’. The book as a whole combines much learning with a 
lively reconstruction of Irish society on the eve of the Reformation. 
Whether we consider the feuds and fosterage which brought almost all 
Ireland to the great hosting at Knocktoe (1504, pp. 235-50), or merely 
note the proposal made by the Irish parliament in 1474 (p. 22) that the 
king should collect scutage in England to defray the expenses of Irish 
war, the contrast with English conditions is sufficiently striking to explain 
the divergence in the centuries to come. M. V. C. 


There is in Scotland a conviction that in 1532 James V founded a new 
court of law upon the model of the Parlement de Paris. How erroneous 
is this opinion has already been made clear by the historiographer royal 
in his introduction to the Acts of the Lords of Council in Public Affairs, 


1 Reviewed Ante, xviii. 475. 
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and now Professor R. K. Hannay in The College of Justice (Edinburgh 
and Glasgow: Hodge, 1933) has set the matter forth with even greater 
clarity. He shows how the College of Justice was no new institution but 
only the regularization of a system which had been long developing ; that 
it did not take very definite shape in 1532; that it got its name, quite 
fortuitously, from an Italian institution, and owed nothing specific to 
the Parlement de Paris. After explaining the nature and the develop- 
ment of parliamentary jurisdiction in Scotland, Mr. Hannay shows how, 
between 1468 and 1478 probably, the parliamentary session gave way to 
a conciliar session, mainly because the increase of business demanded a 
court more permanent and more elastic than a commission of a not too 
regular parliament. He explains the various expedients adopted by the 
Crown to make this conciliar session adequate for its enormous task, and 
points out the essential weakness of all the devices adopted, namely, 
the failure to provide regular salaries for professional judges. During the 
reign of James IV, for example, much progress was made. Quite early 
in the reign, for the purpose of administering justice, the councillors were 
reinforced by judges who were not councillors, so that the court was called 
the Lords of Council and Session. After the king took control of the govern- 
ment he made personal efforts of no mean kind. He ‘ gretely lauborit 
in his propir person’; in 1504 he divided, at least for the time being, 
his court into two divisions, one of which, misnamed, has wrongly been 
regarded as a new foundation named the Daily Council; he regularized 
procedure and established a ‘rota’ of cases. But his own exertions 
and those of his councillors were constantly interrupted by the exigencies 
of political and financial business ; even his fierce energy could not clear 
off the arrears, and in the long minority which followed his death the 
old abuses reappeared. After the fall of the Douglases, however, fresh 
attempts were made at reform. The ordinances of 1528 and 1531 were in 
the main reapplications of the old specifics, but a study of the personnel 
of the court shows ‘ clearly a development towards specialism’. The final 
development, however, was something of an accident. Desperate for 
money, the government had laid all its hopes upon a wealthy marriage 
for the king, and in 1531 the last of these hopes was cheated when Clement 
VII, at the secret instigation of France, refused the hand of his kinswoman, 
Catherine dei Medici. The Scots were furious and Secretary Erskine 
used the occasion to exact a douceur in the shape of a bull authorizing 
James V to levy an annual tax of about £10,000 (Scots) upon his prelates. 
Possibly to give some sort of a pretext for the exaction Erskine explained 
that its purpose was to provide for the erection of ‘a College of Justice ’. 
He would use this name, familiar to him as a former student of Pavia, 
because it would convey to the Italian mind a general idea of the king’s 
intention. But the court which came into existence in Scotland by a slow 
process completed only in 1541 was no new institution; it was merely 
an adaptation of the old session. The chancellor, the president, the 
fourteen judges, the ‘ extraordinary lords ’"—all the features of the College 
of Justice—had been seen in Scotland prior to 1532. Two things alone 
were new : the name and the fact that the judges were now to be paid ; and 


even the payment, as Mr. Hannay shows, was not properly provided for 
many years after 1541. J. D. M. 
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Professor J. B. Brebner, whose excellent work on the history of Nova 
Scotia is so well known, has attempted rather an ambitious task in The 
Explorers of North America, 1492-1806 (London: Black, 1933). Instead 
of confining himself to French exploration as originally planned, he has 
covered in outline the whole field of exploration of North America. The 
task was a very heavy one; yet as a matter of fact his book is very well 
written and the connexion especially between the Spanish and French 
explorations is well brought out. The inter-connexion of Penalosa with 
La Salle’s efforts in the Gulf of Mexico seems quite new. One is also 
struck with the amount of work done by explorers from the original 
thirteen English colonies. Though it has proved rather a formidable task 
to weld the whole into a straightforward narrative, the book presents the 
explorations of the Spaniards, English, Portuguese, Dutch, and Americans 
in a very succinct but on the whole very readable form. After describing 
the Spanish explorations in the Gulf of Mexico, he relates the achievements 
of the French in the valleys of the St. Lawrence and Mississippi and also 
those made by the French and English in Hudson’s Bay. The explorations 
through the continent are also set out in detail. It was a bold task for 
one man to undertake such a colossal survey, but its success has been justi- 
fied by the connexion shown between the various nations in their efforts 
to explore the various basins of the North American continent. As a 
bird’s-eye view of the explorations of North America nothing better has 
ever been written. Here and there, of course, the author has had to make 
his choice between different theories and routes and this has not always 
proved easy. The description of John Cabot’s first voyage has not been 
very successful. If there is one thing of which we can be more or less 
certain, it is that he saw no icebergs, and to suggest, therefore, as does 
Mr. Brebner (p. 199), that John Cabot may have noticed the entries of 
Hudson and Davis Straits is most certainly incorrect. His account of 
Cabot’s second voyage is much better presented. Why, however, the 
Indians with whom Cartier passed the winter at Stadacona should be de- 
scribed as Montagnais, an Algonquian tribe, when Horatio Hale proved 
in 1884 that they were Huron-Iroquois, is difficult to understand. They 
were most certainly not Algonkins ; for of this we have too many proofs 
in Cartier’s lengthy Indian vocabulary. In a work of this sort covering 
so vast a field such slips were bound to occur: but these seem on the 
whole to be surprisingly few. In brief the author has done his work re- 
markably well. The bibliography while not attempting to be complete 
is on the whole good, and no doubt Tyrrell’s Documents on Hudson's Bay 
appeared too late to be mentioned. One is surprised to read, however, 
that Maudslay’s Bernal Diaz was issued in four volumes instead of five, 
and that Grant’s Lescarbot contains only two volumes instead of three. 


H. P. B. 


Mr. J. H. Thomas points out in his Town Government in the Sixteenth 
Century (London: Allen and Unwin, 1933) that, whereas a great deal of 
attention has been devoted to early urban history, that interest has tended 
to evaporate with the close of the fifteenth century. This statement is, 
perhaps, not quite justified. Moreover, Mr. Thomas gives something less 
than the attention it deserves to the continuation and development of 





172 SHORT NOTICES January 


older methods of town administration by the newly-created oligarchic 
municipal bodies of the sixteenth century. On such subjects as the 
market, the ale trade, and town finance generally, he has not here very 
much new to put forward, mainly because he is not specially interested 
in the medieval system from which these sprang. As a comprehensive 
study, therefore, the book is not entirely satisfactory; as a particular 
study of certain aspects of town government it is admirable. Mr. Thomas 
has made a detailed and scholarly survey of certain practical questions 
of town administration, the working of which has been hitherto but little 
explored. The chapters on the evolution of the street and its cleaning, 
and on the provision of artificial light, show the town councillors in the 
sixteenth century grappling, on the whole successfully, with these prob- 
lems. Even more interesting than these is perhaps the chapter on the 
water supply. It is even more dangerous to generalize here than usual, for, 
as Mr. Thomas shows, towns differed very widely in the arrangements 
they made for a supply of pure water. Some towns were admirably 
served in this respect long before the sixteenth century, while in others 
the question was neglected until after it. Thus, Lincoln and Bath, falling 
heirs to the excellent arrangements made by monasteries in the vicinities 
for obtaining a good supply of pure water from the springs outside, utilized 
these to advantage. Nottingham had had a conduit at a very early period, 
and it is to the credit of the town that the authorities not only constantly 
overhauled it, but, having had it enlarged in 1483 to meet the growing needs 
of the population, again effected considerable improvements twice during 
the following century. The conduit, when it was made, was often the 
town pride. Wood, as Mr. Thomas reminds us, thought that the one at 
Oxford could not possibly be excelled in the three kingdoms either for 
usefulness, beauty, or neatness (p. 63). In the sixteenth century the risks 
of fire were greatly increased by the extended use of coal (p. 105). The 
modern lover of beauty resents the disappearance of the thatched roof ; 
in the sixteenth century efforts to eliminate them in towns were equally 
resented, although not, perhaps, for artistic reasons. Norwich tried hard, 
in 1509, to carry a bye-law forbidding thatched roofs within the precincts 
of the city, but only succeeded in enforcing it sixty years later (p. 105). 
Oxford, in 1582, issued a drastic order that all thatched roofs within the 
city were to be replaced by tiles, lead, or slate, and allowed the inhabitants 
only a short time in which to complete the change (p. 106). In spite of 
these regulations, the warning bell (p. 107), which gave notice of a house 
on fire, was only too often heard. When the bell was heard, for the most 
part, the townsmen were expected to make a communal effort to subdue 
the flames. Only at Norwich and in Cambridge, where the university 
and the town authorities had an agreement, was there anything in which 
it may fairly be said there can be discerned the germ of the modern fire 
brigade (p. 107). G. 8. T. 


Of the Lois et Coutumes de St. Amand, which had been so far unpublished 
and only analysed in a thése of Lille University by H. Raviart, Professor 
E.-M. Meijers and the Romanist Professor J.-J. Salverda de Grave have 
discovered at Leyden a new and more comprehensive manuscript, and made 
it the basis of their edition as no. 6 of series IT of the publications of the 
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Rechtshistorisch Instituut at Leyden (Haarlem: Tjeenk Willink, 1934). 
The manuscript itself is of great historical interest, because it was begun 
by the mercer, Mahieu Deigremont, in 1529 at St. Amand, and continued 
after 1540 by his son and namesake, who had emigrated to the Dutch 
Netherlands as a capitalist and linen manufacturer. Whatever may have 
been his materials for this continuation, the contents as well as the form 
and spelling of his manuscript show his compilation as a document of the 
transition stage from popular, traditional and oral to official, rationalist, 
and written law-giving and law-finding. The author calls his paragraphs 
‘verse’, and his chapters ‘ psalms ’, and quotes as one of his principal 
sources ‘ le facet de la ville’, a term hitherto only known to have been applied 
to ‘livres de bonnes maniéres’ outside legal literature; the language is a 
local middle French dialect curiously unchanged from 1164, the date of 
the oldest ‘ charte de le pais’, to the fifteenth century, down to which 
codification was in process; one of the peculiarities of its style is, as in 
Beaumanoir’s Coutwmes de Beauvaisis, the frequent and abrupt introduc- 
tion of direct speech of parties and other people concerned into the objective 
report. All this is in keeping with the large part played in the contents 
by the ‘ bans ’ of the largely agricultural community regarding its common 
field systems, round which other police regulations as to gaming, arms, 
and finally quite general matters of civil, criminal, and administrative 
law are slowly crystallizing. Of the short introduction to the edition 
by far the largest part seems to be due to Professor Salverda’s linguistic 
interest ; it has also benefited the translation into modern French with 
which the editors have accompanied the first two of the four parts of their 
text. Juridical explanations, apart from a ‘ Table Analytique ’ of matter, 
are confined to 2} pages and so necessarily leave many important questions 
untouched, e.g. what I just mentioned of the growth of the body of statutes. 
What is said to deny the ‘Carolingian origin’ of the échevins and jurors 
and to maintain their ‘ creation ’ with the ‘ old peace ’ of the early twelfth 
century is too apodictic to be convincing. The charter of Count Baldwin 
of Flanders for St. Amand (1116), reprinted in the appendix from Miraeus, 
suggests rather the contrary. There is a valuable, but far from complete 
glossary. C. B. 


Professor Henri Hauser’s La Prépondérance Espagnole (1559-1660). 
(Paris: Alcan, 1933), forms part of the series Pewples et civilisations, 
histoire générale, edited by Professors L. Halphen and P. Sagnac. It is 
a work of light reference and is admirably suited to those in need of brief 
summaries of all the more important questions. The writer insists that it 
is vital to see the period as a whole, and that to confine oneself to the 
narrative of any particular country is to lose the whole significance of the 
Counter-Reformation period. The result is that the book is divided into 
brief sections, many of which are brilliant sketches, but there is no attempt 
at continuous narrative. By this method the religious basis of the age, 
the importance of Calvinism, the extreme gradualness of the decline 
of Spain, and the internal weakness of France are on the one hand very 
clearly brought out, whereas it is not so effective in dealing with the 
Thirty Years’ war or the Revolt of the Netherlands. These subjects, 
however, are fully dealt with in the ordinary textbook, and M. Hauser 
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is always at his best in describing less-known subjects such as the ad- 
ministration of Olivares, the importance of the Valtellina and the Italian 
fortresses, and the development of the Spanish, Dutch, and English 
colonies. Throughout the book the author is able to show the intercon- 
nexion of events, and he shows that everything turned on the struggle 
between Reform and Counter-Reform. It is because he is thus so suc- 
cessful in the main that the chapters on India, Persia, and Japan seem 
inadequate and somewhat out of place. A remarkable feature of the 
book is the amount of space devoted to the economic,.religious, and artistic 
life of the time. These chapters will be found far more useful than the 
usual brief summaries in books of general history. They are highly 
compressed and contain much valuable information. In art as well as 
in politics the author is able effectively to bring out the effects of the 
religious struggle. M. Hauser has covered a vast field and of course other 
historians may criticize some of his interpretations. For instance it is 
arguable that Charles I drew more support from men loyal to Anglicanism 
than from believers in absolutism, and one might question the extra- 
ordinarily high place given to Richelieu’s achievements. But on the 
whole there is little to criticize. The work is well balanced and a mine of 
information. Particularly notable features are the excellent bibliographies 
and the comprehensive index. Q. B. H. 


‘The repercussions of events of national history occupy little space 
in the Minutes ’, states Mr. J. Dennett, who has edited the Beverley Borough 
Records, 1575-1821 (Yorkshire Archaeological Society, Record Series, 
vol. Ixxxiv.; printed for the Society, 1933). Nevertheless, this well- 
arranged volume, which is intended as a supplement to the earlier report 
(1900) of the Historical Manuscripts Commissioners on the Beverley 
records, contains a good deal more than items of merely local interest. 
The commissioners dealt mainly with the records down to the year 1589. 
Mr. Dennett has selected abstracts from the post-Elizabethan records 
which continue the history of the town to the beginning of the nineteenth 
century. Not the least interesting part of the volume is the illustration 
it affords of the continuance of old customs under new conditions. Up 
till 1573 Beverley was ruled by a Council of twelve keepers, or governors, 
who were elected yearly by the body of burgesses, the retiring governors 
not being eligible, for a period, for re-election. The Elizabethan Charter 
of Incorporation of 1573 also gave the town twelve governors, as well as 
a mayor, but the first twelve who were to serve were specifically named 
in the charter. They were to hold office for life and subsequent vacancies 
were to be filled by nomination by the surviving governors, with the mayor. 
The latter was to be elected annually by the governors and the burgesses. 
Under this new corporation the Great Guild Book of medieval days was 
continued in the Great Order Book, of which Mr. Dennett has made 
ample use. There are seen the series of ordinances by which the terms 
of the Elizabethan charter were put into force and improved, as far as 
the oligarchy was concerned, by such additions as, for example, ensured 
that the mayor should always be chosen from among the governors. There 
is much here of interest for the history of town government; but even 
more interesting, and perhaps more valuable, material is contained in what 
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Mr. Dennett rightly calls the remarkable series of Trade Ordinances (p. 
xiii) made in 1596, which were modelled on the Merchants’ Orders con- 
tained in the Great Guild Book of the earlier corporation and covered 
an extraordinary variety of trades. The details of the regulations imposed 
and the prices fixed should prove invaluable to all students of economic 
history. Closely connected with the Trade Ordinances is the story of 
the great annual fair for London merchants known as the Cross Fair, 
the successor of the medieval ceremony connected with St. John of 
Beverley, which may be traced in numerous entries throughout the book, 
showing its notable expansion during the first part of the seventeenth 
century and then, after 1688, its decline and fall. A more modern note 
is struck in the precautions taken in the plague years, when stringent 
regulations were imposed to keep out strangers coming from places known 
to be infected and to isolate such citizens as returned to their native town 
from London and elsewhere (p. 136). Actually, the plague of 1665 did 
reach Beverley, through some women coming over from Hull, when a 
further set of regulations for the isolation of the sick and the prevention 
of the spreading of the infection was drawn up (p. 136). An admirable 
index adds greatly to the value of the book. G. 8. T. 


The Chronicle of Ireland, 1584-1608, edited by Herbert Wood (Irish 
Manuscripts Commission, Dublin : Stationery Office, 1933), covers in some 
detail the period 1584 to 1603 with some additional matter for the period 
1603 to 1608. It contains much that is valuable for the latter part of 
Elizabeth’s reign, especially for Perrot’s government, the wars in Ulster, 
and the brief mission of Essex. Every reader of Maitland’s essay on 
‘Defender of the Faith, and So Forth’ must regret that he did not know 
how the new device of Eve. in the royal style led Perrot into mockery 
and perhaps helped to bring about his ruin. Grumbling to Walsingham 
from Ireland, he wrote: ‘ if theise services had byn proffered to any but 
etcetera (mea(n)inge thereby as it should seame her Majestie) it would 
have been better regarded and rewarded ’ (p. 53). Later ‘ much inforce- 
ment ’ was drawn out of this ‘ veylifying terme ’, in spite of Perrot’s defence 
that he used it out of reverence. Mr. Wood shows good evidence for ascrib- 
ing the compilation of the Chronicle to Perrot’s illegitimate son, James, 
who served in Ireland with Chichester (his brother-in-law), in the early 
years of the seventeenth century, though the problem of authorship is 
more complex than the short introduction suggests. The section for the 
years 1584 to 1588 has much in common, both verbally and substantially, 
with two lives of Perrot, already in print. ‘The Government of Ireland 
under the honourable, just and wise governour, Sir John Perrot’ (London, 
1626) was written by E.C.S. (? E. C. scripsit); the author, who describes 
himself as a cousin of Bevil Grenvile, had broken off his composition 
on the discovery that ‘ the best part of my Iourney (was) already perfected 
by a better undertaker’. This ‘ undertaker’ may have written either 
Mr. Wood’s Chronicle or, more likely, the History of that most eminent 
Statesman, Sir John Perrot, published by Rawlinson in 1728, from a 
manuscript belonging to the end of the sixteenth century. The ‘ History’ 
is anonymous, but was, perhaps, partly based on the work of one of the 
Caesar family, who, when serving as a page to Perrot, ‘did every night 
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carefully lay downe in writting what had byn done that day’. The solu- 
tion of this problem of authorship is a necessary preliminary to a modern 
biography of Perrot, which would certainly be valuable, not only for 
Irish history, but for its bearing on the factions of Elizabeth’s Court. 
It is, for example, significant that the friends of Perrot, who was condemned 
for high treason in 1592, were also favourable to Essex. M. V. C. 


Late Tudor and Early Stuart Geography, 1583-1650, by E. G. R. Taylor 
(London: Methuen, 1934), the sequel to Professor Taylor’s Tudor Geo- 
graphy, 1485-1583," is planned on similar lines but with a greatly increased 
emphasis upon the bibliographical material. To many readers the biblio- 
graphies will be the most important contents of the book. There are 
two of them, a supplementary list of works produced up to 1583 but not 
already catalogued in Tudor Geography (221 items), and a list of all dis- 
coverable English geographical works produced from 1584 to 1650 (1712 
items). The arrangement adopted is to give the works of each year in 
the alphabetical order of the author’s names. It is probably the best 
method of presentation, for it enables a comparative view of the progress 
of geographical study to be obtained. In 1586, for example, we see that 
the public was asked to interest itself in books upon New Mexico, Florida, 
Zutphen, England (Camden’s Britannia and Warner’s Albion’s England), 
and a sea fight in the Mediterranean, while a number of important manu- 
scripts of topical interest were being written for private circulation. The 
bibliography contains printed works and manuscripts, and when the 
manuscripts were subsequently printed the fact is noted. The preparation 
has been a task of arduous labour and skilled research. Dr. Taylor is 
primarily a geographer, but her success and acumen in historical research 
have brought to light much material that has been overlooked by historians 
and biographers working over the same ground. This makes it the more 
disappointing that she has not revealed an important part of the know- 
ledge so brilliantly garnered, namely, the whereabouts of the manu- 
scripts. To quote her preface : 


It was not found possible to give the location of each manuscript. A majority 
are in the British Museum or the Public Record Office, a less number in the Bodleian 
Library, Lambeth Palace Library, the Library of Trinity College, Dublin, or one or 
other of the Cambridge College Libraries, while some, of course, are in private hands. 
Since the libraries named have printed calendars or catalogues of manuscripts, it 
is hoped that individual manuscripts will be located without undue difficulty by means 
of the author, subject and date which are here supplied. 


It is a hope that will often turn to despair as the student pursues some 
tantalizing document through the slipshod inaccuracies of the Cottonian 
or Harleian catalogues, always with the haunting possibility that his quarry 
may after all be ‘in private hands’. Little space remains to treat of 
the expository part of the book. It comprises chapters of pithy and 
stimulating matter on Hakluyt, Purchas, and the minor writers of the 
period, on regional, mathematical, colonial, and economic geography, 
and, very notably, on ‘ the urbane traveller ’, the predecessor of the grand 
tourist of the eighteenth century. The English aspect of the change from 


1 Cf. ante, xlvii. 151. 
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Ptolemaic to Copernican doctrine is described. In sum, these pages con- 
stitute a necessary guide to a broad strand of the development of civilized 
thought. J. A. W. 


Sir Denison Ross’s volume, Sir Anthony Sherley and his Persian 
Adventure (London: Routledge, 1933), comprises a lengthy study of 
Sherley’s career, four contemporary narratives of his adventure into 
Persia, and some extracts from other contemporary writers in an ap- 
pendix. In most volumes of the Broadway Travellers Series, in which 
Sir Denison’s work is included, the text is usually more important and 
interesting than the editorial matter. But this is hardly the case here, 
and, although the contemporary narratives of Parry, Pingon, and Man- 
waring, with the anonymous True Report, afford much curious informa- 
tion, the editor’s Life of Sir Anthony Sherley, forming at least a third of 
the volume, is much the closest study of this Elizabethan vagabond that 
has yet appeared. Unattractive as he was, his career is well worth study, 
for it was very remarkable. Equally at home, perhaps rather equally 
restless in all countries, he served for brief periods the kings of France and 
Scotland, Shah ‘Abbas the Great, the Emperor Rudolf II, and Philip II 
of Spain. No one trusted him very far, but few seem to have been able 
to resist his personal solicitation. Yet he was tactless, quarrelsome, 
overbearing, void of scruple, and incapable of loyalty. The editor has 
gone far afield to complete his study of this enigmatic but unamiable 
hero, and his pages display a close and scholarly familiarity with detail. 
He has been able, for instance, to identify the author of his third document 
with Abel Pingon, who acted in Persia as Sherley’s steward. Altogether, 
the volume makes a real contribution to our knowledge of a singular 
episode in our relations with the East. H. H. D. 


The second volume of The Stockwell Papers, 1590-1614 (Southampton 
Record Society), (Southampton : Cox and Sharland, 1933), edited, as was 
the first volume (1932), by Mr. J. Rutherford, is, as the editor indicates in 
his introduction, a miscellaneous collection of the letters and accounts of 
Thomas Stockwell, one-time steward to Sir Oliver Lambert for his South- 
ampton property, which comprised St. Mary’s, Townhill and Shirley. The 
papers concern the last years of Stockwell’s stewardship and of his life, the 
latter saddened by the disasters which overtook him, partly due to Sir 
Oliver’s decision, in 1607, to sacrifice his English estates in order to develop 
some new Irish property, but partly also to personal dissensions between 
the master and the bailiff. As a result of what he undoubtedly believed 
was the former’s injustice to him, the unhappy bailiff died penniless. The 
value of these somewhat sad papers, belonging to the latter years of a life 
which had hitherto been prosperous, lies in the material they present for 
tracing the history of the management of a small town estate and, in 
particular, its finance during the first years of the seventeenth century. 
Stockwell, as Mr. Rutherford points out (p. viii), was hampered in keeping 
his accounts in that he could neither read nor write. He had some one, 
probably a clerk, who kept his written records for him. Nevertheless, he 
might have made a better case for himself, when he was ordered to wind 
up his stewardship at Michaelmas 1607, had he been able himself to draw 
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up the full statement of expenditure for the six years of his office that his 
master demanded of him. As is usual with seventeenth-century accounts, 
what is set down is full of detail, and many of the bills of expenses incurred 
by the bailiff in connexion with the property are given in full. Hence we 
have sidelights on manners and customs and prices. In the bills for pro- 
visions for the Visitation in 1606 (pp. 64-5) one of the items is 2s. 6d. for 
three ‘ Venus’ (Venice) glasses, a reminder that glass was rapidly coming 
into fashion for table use and that travellers, whether by sea or land, 
visiting the Italian port, were bringing back glass from thence in great 
quantities. Gardeners will be pleased with the bill for making the orchard 
in the same year (p. 70) and will only regret that Mr. Rutherford did not 
see fit to give that for the next year (p. 81), with what was evidently the 
account of the digging and the weeding, in full. Students of social economy 
will welcome the lists of provisions purchased, with their prices, hay, oats, 
and straw for the animals as well as meat and poultry, wines and spices 
for their masters. There are three useful Indexes of Persons, Places and 
Subjects. G. 8. T. 


The new volume, part xvi, of the Historical Manuscripts Commission’s 
Calendar of the Manuscripts of the Marquess of Salisbury, preserved at 
Hatfield House (London : Stationery Office, 1933), reveals the same wealth 
of documents as the last. There are 468 pages of text, yet only a single 
year—1604—is covered. Abroad during that year the Dutch captured 
Sluys and lost Ostend. There is a wealth of information in these papers 
about the former event and a certain amount about the latter. There are 
also interesting if unimportant sidelights on the visit of the Constable of 
Castile to conclude the treaty between England and Spain. In home affairs 
there are several documents relating to the first parliament of the reign, 
and attention may be called to the proceedings of the lower house con- 
cerning Wardship (pp. 141-4)—a document the relation of which to the 
Commons’ Journals is probably worth investigation—and to the curious 
claim (p. 158) by the city of Chester that the Act of Tonnage and Poundage 
would not have passed except for a promise to the city’s members made by 
councillors in parliament. A reference to Sir Thomas Ridgeway’s ‘ Devon- 
shire crew ’ (p. 264) suggests at least certain loose party affiliations in the 
house of commons. The financial strain of the war period is evident in 
the references to privy seals of the late reign still unpaid, and in the reluc- 
tance to meet new financial demands. Very significant is an outspoken 
letter from the archbishop of York (p. 220) echoing complaints against 
the king’s lack of restraint in granting favours, and with this should be 
compared a remarkable letter from James to Cecil (pp. 395-8) telling of a 
begging suit by Lord Sheffield. Indeed, this volume leaves no doubt of 
the change from the firm hand of Elizabeth ; and the king’s infatuation with 
hunting to the neglect of business completes the impression that the 
monarchy no longer deserves the respect it won in Tudor days. As for 
Robert Cecil, one is struck with his likeness to his father, in his industry, 
his intelligence, and his humanity. The government seems dependent on 
him even more than it had once been on Burghley. There are many minor 
points of interest, but it must suffice to note that there are letters from and 
about the egregious Arthur Hall of Grantham supplementary to those used 
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by Mr. H. G. Wright in his biography of Hall, and that there are two 
references (pp. 258, 397) to Edward, earl of Oxford’s £1000 pension from 
Elizabeth, worth mentioning because of the wild theory that has been 
propounded about it. The editing of the volume has been admirably 
done by Mr. M. 8. Giuseppi. He makes a slip, however, on p. x of his 
introduction in writing of ‘seven committees’, where in fact there was 
only one. The contemporary use of the word ‘ committee’ differs from 
ours. J. E. N. 


The six lectures by Professor C. M. Andrews entitled Our Earliest 
Colonial Settlements (New York: New York University Press, 1933) 
belong to that select group of works in which a distinguished scholar 
sketches the broad outline of a subject to the detailed study of which he 
has devoted his life. His theme is the projection of English life into 
American surroundings; and as part of this evolution out of England 
he surveys the normality of Virginia, the separatism of Massachusetts, 
the individualism of Rhode Island, the conservatism of Connecticut, and 
the feudalism of Maryland. The reader can only wish that the argument 
had been carried farther, and that the possessive pronoun in the title 
had not limited the topics to the present United States. G. H. G. 


Professor W. F. Craven of New York University has made a very 
interesting and scholarly contribution to our knowledge of early colonial 
history in his Dissolution of the Virginia Company (New York: Oxford 
University Press, 1932). He deals with the chequered history of the 
Virginia Company during the period 1618 to 1623, and most successfully 
demolishes a great deal of the myth that has been so popular since Alexander 
Brown wrote his First Republic in America more, unfortunately, as ‘ an 
incentive to patriotism’ than as ‘an appeal for the truth of history’, 
to use his own words. Mr. Craven in the first place makes it quite clear 
that the ‘ greate Charter’ of 1618 was not the triumphant fruit of political 
liberalism, but from beginning to end merely ‘a document dealing with 
the most prosaic features of colonial life ’ (pp. 52-67), and he explains the 
real significance of the introduction of English common law and of the 
establishment of the Virginia Assembly, about which there was really 
nothing unusual or radical (pp. 67-78). But the greatest contribution 
that he makes is his careful examination of the administration of Sir 
Edwin Sandys and of the justification for the charges that the Sandys 
party in the company brought against their opponents. On the whole 
Sandys and his friends come out of this examination very badly: he is 
shown to have directed his attention ‘ almost solely to working out the 
new economic policies’ rather than to any far-flung liberal schemes ; 
and his policy is proved on the whole to have been ill-advised and to have 
resulted in almost complete disaster for the colony, a disaster which was 
in particular due to his unintelligent encouragement of a too rapid 
colonization by which settlers were despatched without supplies, without 
the possibilities of shelter, and without even a warning to the colony of 
their imminent arrival; while after the massacre of 1622 he completely 
failed to send out the much-needed supplies or to do anything to relieve 
the great distress in the colony. No greater condemnation of Sandys’ 
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whole policy can be given than that which is supplied by the fact that the 
mortality among the settlers he sent out was over 75 per cent. (p. 302). 
Nor do Sandys and his supporters appear in much better light in the 
matter of their faction quarrels with Sir Thomas Smith and the Rich 
family. It was in fact Sandys’ complete failure that in great measure 
caused and justified the Crown’s action in dissolving the company, not a 
royal fear of his rather dubious liberalism. Mr. Craven’s book is written 
in admirable style, equipped with an excellent bibliography and is very 
pleasingly printed; his work should do much to restore the economic 
factor to its proper place in the early history of Virginia. E. R. A. 


The first four volumes have appeared of A History of the State of New 
York, in ten volumes (New York: Columbia University Press, 1933), 
published under the auspices of the state historical association and edited 
by the state historian, Mr. A.C. Flick. Each volume contains ten chapters, 
written by specialists ; and nearly all the writers have succeeded in being 
scholarly without being dull, and have achieved a surprising degree of 
unity, both in the individual sections and in the work as a whole. Five 
introductory chapters, three of them by Mr. A. C. Parker of the Rochester 
Museum, cover the history of the area from geological time to the coming 
of the white man; Professor Barnouw contributes a clear analysis of the 
background and settlement of New Netherland ; and five topical chapters 
bring the narrative to the end of Dutch rule. One chapter deals with the 
French penetration to north and west; and the remaining seven deal in 
excellent fashion with New York under the English colonial system. 
Especially satisfactory is Mr. C. W. Spencer’s chapter on the rise to power 
of the assembly in the eighteenth century, a chapter which could hardly 
have been written so successfully until recent years. The colonial wars 
are skilfully summarized, and four chapters are devoted to aspects of 
economic and social life. ‘The history of a state ’, as the preface says, 
‘especially the Empire State, is in some respects more significant than 
that of the United States’; and the beginning of this co-operative work 
is colonial history in the best sense, limited in scope but never losing that 
breadth of view which distinguishes it from mere local history. The 
illustrations are the weakest part of the volumes. The full-page plates 
are suitable and well-reproduced, but they are few; and the reader may 
well ask why there could not be more, instead of a collection of twenty 
frivolous half-title illustrations, presumably for the use of children. The 
end-paper map, reproduced twice in each volume, has no value other than 
patriotic, and does not make up for the lack of a single adequate map 
of the entire state. The bibliographical selections vary in size and nature, 
but they fulfil their limited object. Perhaps their greatest significance 
is in showing how many important contributions have been made to colonial 
history within the last ten or twelve years. The ‘ forgotten half-century ’ 
has come into its own, and the connected treatment of some vital questions 
is now at last possible. The first half of volume iii completes the colonial 
period, including a good survey of law and the courts by Professor Goebel. 
The remaining fifteen chapters deal with as many aspects of the war of 
independence. Despite a pardonable bias in the award of commendatory 
adjectives, a strenuous effort is made to achieve scholarly impartiality ; 
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and Professor R. V. Harlow’s excellent treatment of the causes of the 
revolution reaches perhaps the extreme of sophistication. Mr. Nickerson’s 
illuminating survey of military strategy is frankly popular in tone. The 
value of the other chapters consists chiefly in their arrangement by topics 
and in the use they have made of the most recently available material. 
Among these Mr. Hugh Flick’s investigation of the revolutionary com- 
mittees is outstanding. Several of the later writers, however, seem to 
lack that breadth of knowledge or outlook which makes sound general- 
ization possible, and their merit is solely that of compilation. The chapter 
on the interesting subject of peace negotiations would have been better 
if the writer had based his use of manuscript sources on a wide general 
knowledge of the subject. As it is, he is baffled even by English titles. 
Here also, as throughout the military chapters, there is a surprising lack 
of English evidence, for example, that of Frederick Mackenzie or Ambrose 
Serle. Even Fortescue’s history of the British army is not cited. The 
absence of footnotes thus becomes a serious defect. G. H. G. 


Les Aventures de M. de St. Saphorin sur le Danube, by M. Aymon 
de Mestral (Paris et Neuchatel : Attinger, 1933), is a welcome contribution 
to the early history of a man who afterwards represented this country 
at Vienna. It gives an account of St. Saphorin’s Swiss ancestry and an 
interesting explanation of the need he and many other capable Swiss 
of gentle birth had of expatriating themselves in order to find employ- 
ment fit for their capacities. ‘Sujet de Berne’, writes M. de Mestral, 
“il était exclu de tout emploi public. Tout au plus serait-il devenu syndic 
dans quelque petite ville ou major dans un régiment de milices.’ First 
he tried employment at the court of Cassel, under a cousin of his own, 
but was soon only too glad to find, through a chance meeting at an inn 
in 1692, a wider scope for his energies and abilities. This meeting was 
with a Dutch adventurer, Assembourg, who was on the hunt through 
Germany for recruits to serve in the emperor’s fleet on the Danube against 
the Turks. Assembourg was employed by a still more magnificent ad- 
venturer, the marquis de Fleury, the admiral of the Danubian fleet, who, 
before attaining this eminence, had been a favourite of the duke of Savoy, 
but after committing a murder had fled to Vienna, where he was well 
received by the Emperor Leopold. From Vienna he set out, with the 
emperor’s patronage, to traffic with the Turks, but, finding the profits 
small, took to a life of piracy, amassed much booty and was acclaimed 
king of a Greek island, where he passed his time agreeably till he returned 
one day from a buccaneering jaunt to find his hoard rifled and the heads 
of his subjects grinning at him from stakes. So in 1688 he returned to 
Vienna and persuaded the emperor to make him General zu Wasser in 
command of a fleet against the Turks. After Fleury’s death Assembourg 
replaced him, but, quarrelling with St. Saphorin, then his next in com- 
mand, was in his turn replaced by St. Saphorin. But the Swiss adventurer 
aimed at higher game than commanding a few ships on the Danube, and 
was fortunate enough to obtain the favour of Eugene shortly before the 
victory of Zeuta, to which Leopold owed the peace of Carlowitz. Through 
Eugene St. Saphorin obtained his first post in diplomacy, the object of his 
ambition, and so started on the career for which he soon proved himself 
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eminently fitted ; so much so that Louis XIV’s envoy reported of him to 
his master: ‘C'est l’esprit le plus dangereux et le plus emporté que je 
connaisse. J! a une sorte de capacité dont il faut se défier: il n’épargne 
ni soins ni travail pour parvenir 4 son but.’ Altogether this is a useful 
book, perhaps over-laudatory of St. Saphorin, but giving an amusing 
picture of the intrigues and shifts of Jesuits, pirate kings, and shady adven- 
turers who swarmed at Leopold’s court. Still more valuable should be 
the author’s promised volume on St. Saphorin et la Politique Européenne, 
1700-1731, for St. Saphorin’s diplomacy has not yet been sufficiently 
explored. B. W. 







It is no secret in the present day that a coalition has great difficulty 
in carrying on war, but still greater difficulty in making peace. Never 
was this second assertion more conspicuous than in the closing years of the 
war of the Spanish succession. When the Grand Alliance was formed in 
1701 the aims of the allies were only partially identical. While Austria 
notoriously aimed at the expulsion of the Bourbon king from the whole 
of the Spanish dominions, the maritime powers refused to contemplate 
more than partition. Greater unanimity was attained in 1703 when the 
necessary alliance with Portugal could only be purchased by a promise 
to deprive Philip V of his peninsular kingdom. But the Dutch were 
only half-hearted converts to this expansion of the allied aims, and the 
first check, such as the battle of Almanza and the disappointing campaign 
of 1707 in the Netherlands, was sufficient to incline them in favour of a more 
moderate solution of the succession problem. ll that they eagerly desired 
was to drive the French out of the Southern Netherlands and to obtain 
in those provinces as substantial a barrier as possible against any future 
re-entry. In 1708 the victory of Oudenarde, the reduction of Lille, and 
the recovery of Ghent and Bruges seemed to bring within measurable 
distance the realization of the essential Dutch aims. The capture of 
Minorca in the same year was a victory for the allies but a blow to the 
alliance, as the ill-concealed intention of England to retain possession of 
the island and to gain exclusive trade privileges was a breach of the treaty 
of 1701 and peculiarly irritating to the Dutch. When therefore the French 
government was impelled in 1708 by a series of disasters to make serious 
overtures for peace, it was natural that they should address them to the 
weakest and most moderate member of the anti-Bourbon coalition. The 
story of the subsequent negotiations and their failure has been chosen 
by Herr W. Reese as the subject of a learned and painstaking monograph, 
to which he has affixed the clumsy title Das Ringen um Frieden und 
Sicherheit in den Entscheidungsjahren des Spanischen Erbfolgekrieges 1708 
bis 1709 (Miinchen : Beck, 1933). He has thoroughly explored the manu- 
script sources in London, The Hague, and Vienna, and has studied all the 
printed authorities, both contemporary and of later date. With their 
aid he has told the story in almost excessive detail, and has sought to cor- 
relate the fluctuations of diplomacy with the currents of party and indi- 
vidual divisions in the states most immediately concerned. It is not 
an easy book to read, but it deserves careful perusal by any student of 
the Spanish succession war. The very complete bibliography and the 
ample references in the footnotes will also be of great use to future 
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inquirers. It may be noted that Herr Reese has made full use of the 
most recent English books on the period, notably those of Trevelyan, 
Geikie, and Basil Williams. zh i 


In Alexander Spotswood, Governor of Colonial Virginia, 1710-1722 
(Philadelphia : University of Pennsylvania Press, 1932), Mr. Leonidas 
Dodson deals with one of the most interesting of colonial governors. His 
monograph is, however, less a biography than an attempt to tell the history 
of Virginia and its relation to Great Britain during a particular twelve years, 
a period which is not in itself clearly separable from the years before and 
after. Such a task it is almost impossible to perform well. Without a 
close adherence to biographical form the result is fragmentary. Some items 
of personal history are followed by sections of the history of Virginia in 
relation to Carolina, commerce, Indians, land policy, council and assembly, 
Church, defence, and so forth, all suffering from their arbitrary limitation 
to the term of a single governorship. The author has succeeded as well 
as one has any right to expect. Some of his chapters, for example that 
on commerce, are admirable examples of clear exposition. His work, 
with the possible exception of the bibliography, is scholarly and compre- 
hensive ; and it is to be hoped that Mr. Dodson will follow up this mono- 
graph by more consecutive studies in a field that he is evidently well quali- 
fied to explore. G. H. G. 


Bombay in the Days of Queen Anne (London: Printed for the Hakluyt 
Society, 1933) consists of an account of Bombay here printed for the 
first time from the Orme Manuscripts, which has been found by Miss 
L. M. Anstey to be almost certainly the work of John Burnell, already 
known as the probable author of a voyage to Bengal in 1712-13. Any 
glimpses of India in the reign of Queen Anne must have considerable 
interest, and John Burnell, though a person probably of rather weak 
character and questionable morals, had a certain modicum of pluck and 
vigour and some descriptive powers. He writes of the hospital at Bombay 
as ‘a strange old fashion’d, ill contrived thing. . . . It is enough to make 
a man die with the thoughts of going into it, for it stands hardly fifty 
yards off a high grave. Then the concert of some hundreds of Jackalls 
every night shall awake him to his meditation to think what a dainty 
morsel he is like to make them.’ With a similar picturesqueness of phrase 
he describes the burial ground as a ‘ cormorant paunch never satisfied 
with the daily supplies it receives’ and of native troops as performing 
their exercises ‘ with as much grace as a cow might make a curtsey ’. 
A valuable account is given in great detail of the tomb of Sir John Child, 
which by an unpardonable act of vandalism was razed to the ground prob- 
ably in the middle of the eighteenth century. The Account of Bombay 
is edited with an introduction and careful scholarly notes by Mr. S. T. 
Sheppard. At the end of the book there is added, conveniently no doubt 
except in regard to the title of the volume, Burnell’s Narrative of his 
Adventures in Bengal, which has been already printed in the journal of 
the Caleutta Historical Society, Bengal Past and Present. To this addendum 
Sir William Foster contributes an introduction, and Sir Evan Cotton 
and Miss Anstey, notes, P. E. R. 
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The correspondence which forms the basis of Professor H. H. Dodwell’s 
new volume—The Private Letter Books of Joseph Collet (London : Longmans, 
1933)—was first brought to notice in a paper by Miss Clara Collet, read 
at a meeting of the Indian Historical Records Commission held at Madras 
nine years ago. It well deserves the closer acquaintance now made possible, 
for Collet was a remarkable man. Having failed in business and com- 
pounded with his creditors, his friends induced the East India Company 
to send him out to take charge of its settlements in Sumatra, with a seat 
on the council at Madras and consequently a hope of the reversion of 
the post of president there. Collet reached his headquarters at York 
Fort, Bencoolen, in August 1712 (the date given in the introduction con- 
flicts with his own statement on p. 28), and at once made himself felt. 
During the four years he remained in Sumatra, he reformed the admin- 
istration, improved the morals of the settlements, increased the prestige 
and the profits of his employers, and built new headquarters (Fort Marl- 
borough) on a healthier site. The result was his succession, with the 
entire approbation of the home authorities, to the higher post of president 
and governor of Madras. This post he held from January 1717 to January 
1720, ruling with the same autocracy and success. It is interesting to 
note that at Bencoolen his legitimate profits from private trade amounted 
to £2000 a year, while at Madras the estimated emoluments of the governor 
were about five times as much. The upshot was that Collet, after paying 
his former creditors the balance of their claims, was able to return to 
England with a handsome fortune. He settled at Hertford, and died 
there in 1725. Though largely concerned with family affairs, the corre- 
spondence contains much that is of permanent value, particularly as regards 
the Company’s settlements in Sumatra, of which little is known. Mr. 
Dodwell has prefixed an interesting introduction and has added many 
useful notes. It is strange, however, to find no reference made to 
Alexander Hamilton’s charges against Collet, seeing that Hamilton was 
actually at Madras during the latter’s administration. Miss Collet has 
added to the volume a lengthy appendix, containing a detailed history 
of her family, the most prominent member of which was the celebrated 
Dean of St. Paul’s and founder of St. Paul’s school. W. F. 





The decay and demoralization into which India fell in the eighteenth 
century is a familiar fact, and English writers have naturally stressed the 
view that this was the cause, not the result, of the establishment of English 
dominion. But how far that decay had gone can only be estimated by 
a close study of Indian documents—Persian, Marathi, Bengali—such as 
Sir Jadunath Sarkar used for his lectures, Bihar and Orissa during the 
fall of the Mughal Empire (Patna, 1932; London, Luzac). These throw 
a lurid light on the ferocity of the struggle between the decaying Moghul 
power and the Marathas. So far from appearing among a Hindu popula- 
tion as deliverers, the Maratha cavalry displayed the savagery of the 
bitterest enemies. All the misdeeds which can possibly be ascribed to 
a barbarous invading army are ascribed to them by Indian witnesses of 
their crimes. Such studies as these, painful as they are, are invaluable 
as illustrating the conditions amid which the English rose to power, and 
the reasons why the people acquiesced so readily in the maintenance of 
a government which secured them from a repetition of these dire experi- 
ences. H. H. D. 
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Mr. C. F. Mullett begins his book on Fundamental Law and the American 
Revolution, 1760-1776 (New York: Columbia Univ. Press, 1933), with a 
rather jejune summary of the European history of the conception of 
natural law from the Greeks to Rousseau, which occupies two-fifths of his 
space. The rest he devotes to collecting instances of an appeal to some 
sort of fundamental law in support of the propositions, (i) thas the colonies 
being unrepresented in parliament were not subject to parliamentary 
taxation ; (ii) that an estate is not to be bound, without its own consent, 
in matters peculiarly affecting it, and that therefore the colonies were not 
subject to parliamentary interference with their internal affairs ; or (iii) 
that parliament is representative only of such estates as are assembled 
in it, that the colonies were not among these, and that they were there- 
fore altogether beyond the scope of parliamentary authority. It is useful 
to have such a compilation of citations. But the arguments are perfectly 
familiar, and Mr. Mullett has not added anything fresh to the discussion 
of them. Accepting each appeal to fundamental law at its face value, 
he has made no attempt to distinguish between those prompted by a 
genuine dislike of any invasion of the rule of law from whatever quarter 
it might come, and those made only because any stick was good enough 
to beat a tyrant with, and by men ready to forswear such an argument 
when it had served their purpose, and to set up in the colonies just such 
a legislative absolutism as they had professed so to abhor when it made its 
appearance at Westminster. To have treated the subject so is to have 


missed the opportunity to carry the argument a step forward and to have 
lent fresh authority to a well-established confusion of thought. 


H. H. B. 


Le Cultivateur Américain ; étude sur Voeuvre de Saint Jean de Crévecoeur, 
by Howard C. Rice (Paris: Champion, 1933), is a scholarly analysis of 
the origins, the history, and the influence of Crévecoeur’s literary work, 
especially of his ‘ Letters from an American Farmer’. It includes a short 
biography and a detailed account of the composition and publication of 
the ‘ Letters ’ in English, French, and German, with the significant changes 
and omissions which illustrate the varying effects of the American revolution 
and the divergent sympathies of their author. Crévecoeur’s view of the 
revolution is peculiarly interesting, since by temperament and conviction 
he stood midway between the opposing parties, and took refuge in a third 
loyalty by resuming his citizenship in France after that country had come 
into the war. He was thus able to return to New York as French consul. 
Both his personal history and that of his book serve to show how the 
revolution appeared to an impartial if not a disinterested observer whose 
attitude defies strict classification. Mr. Rice also examines Crévecoeur’s 
expressed opinions on slavery and the extent to which these reflect the 
growing anti-slavery sentiment of the Quakers and the philosophers. 
He gives one chapter to the Indians; and concludes with an analysis 
of Crévecoeur’s general conception of American life and its ideal possibilities, 
especially attractive before the revolution and again when distance has 
renewed the enchantment. It seems reasonable to assume that the 
‘Letters’ did much to form that conception of an American Utopia in 
the minds of Brissot de Warville, Mme, Roland, and others, which in turn 
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provoked a nineteenth-century reaction. Crévecoeur’s life and work 
was particularly rich in association with widely different activities. He 
was soldier and farmer, American philosopher and French official; and 
this in a period when Europe was receiving a strong intellectual stimulus 
from the New World. His letters reflect, as from various facets, the 
social, political, and philosophical interest of his age. Upon this wide 
subject Mr. Rice’s book, which is authoritative and equipped with full 
bibliographical data, abounds in illuminating comment. G. H. G. 





The march of the women to Versailles on 5 October 1789 was one of 
the decisive incidents of the French Revolution, and historians have 
long disputed as to whether the responsibility for it can be attached to 
Orleans, Lafayette, or any other leader of the day. Wilhelm Giithling, 
in a recent monograph, Lafayette und die Uberfiihrung Ludwigs XVI von 
Versailles nach Paris (Halle: Niemeyer, 1931), has once more studied 
this problem, with Teutonic thoroughness, but without any considerable 
access of new materials, and therefore without arriving at results that 
are likely to command general consent. He has set out the historical 
conditions of the question—the situation in Paris before 5 October, and 
the successive stages of the march to Versailles, and of the events of the 
night of 5-6 October—with exemplary care. He criticizes the accounts 
given by previous historians, giving special attention, as every one must, 
to Mathiez’s articles in the Revue Historique (vols. 67-8-9) ; but, whilst 
accepting their view that the contemporary charges against Orleans, 
Mirabeau, and Marat break down, he does not admit the generally accepted 
view that the real causes of the movement were the economic conditions 
in the capital. Following von Sybel, he believes that Lafayette in- 
stigated the whole affair, presumably in order to increase his hold upon 
the king, and to strengthen his personal power. For evidence he relies 
mainly upon a re-interpretation of the ‘ Procédure criminelle instruite 
au Chatelet ’, and upon a study of the reports of von der Goltz, Mercy- 
Argenteau, and Salmour, preserved in the archives of Berlin, Vienna, and 
Dresden. He has not made any researches at Paris; and his book has 
consequently met with little agreement on the part of French critics. 
Nor, indeed, are Lafayette’s known position and character easily reconciled 
with such a theory of his behaviour at this juncture. J. M. T. 





Judge J. B. Moore’s work on international law has for long been familiar 
to scholars. His History and Digest of the International Arbitrations to 
which the United States has been a Party was published in six volumes 
in 1898. Later, in 1911, Mr. Moore planned a series embracing all inter- 
national arbitrations, ancient and modern. The Carnegie Endowment 
undertook to publish this work, International Adjudications: Modern 
Series, vols. i.-iii. (New York: Oxford University Press, 1929-31), which 
aimed at placing at the disposal of tribunals, administrative officers, writers, 
and students certain sources of international law in an amplitude and 
completeness never essayed before. The present volumes are an instal- 
ment of this great work. Volumes i. and ii. give all available information 
about the St. Croix River Arbitration under Article v. of the Jay Treaty 
of 19 November 1794. Volume iii. has the proceedings (along with much 
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ancillary material) of the Mixed Commission for dealing with claims for 
pre-war debts under Article vi. of the Jay Treaty. The whole performance 
is decidedly satisfying, and as much as any judicial or administrative 
officer or scholar can expect or want. Mr. Moore very properly points out 
that judicial decisions, in order to be intelligible and of constructive 
value, must be read in the light of the circumstances which gave rise to 
them. He points out, too, that in many instances the judgements of inter- 
national tribunals have been deficient in the statement of the reasons 
on which they were founded. ‘ In such cases the meaning of the document, 
if only the text were read, might be practically lost.’ Accordingly, the 
historical setting of the cases is fully described. There is also an intro- 
duction in volume i. on the historical and legal phases of adjudications 
which is practically a small treatise on certain technical aspects of inter- 
national law. There is a complete equipment of reproductions of maps, 
and magnificent indexes. The value of the work to judges, officials, and 
students of international law and in general to historians is unquestion- 
able. The scale upon which the work is planned is vast, and the present 
three volumes complete only a small part of it; but this part is dealt 
with thoroughly. R. B. M. 


Mr. H. M. Hyde’s book, The Rise of Castlereagh (London: Macmillan, 
1933), was much needed. The biographies of Castlereagh and the accounts 
of the Union were admittedly incomplete or prejudiced. There was ample 
room for a new consideration of the subject on a large scale, and the renewed 
interest in Castlereagh, and in the Union now that it has been repealed, 
makes this comprehensive study, to which the Marquess of Londonderry 
has contributed a preface, especially welcome. Mr. Hyde has collected 
a large amount of unpublished material. The most obvious source was the 
Londonderry private papers which were placed at his disposal. But much 
of this was already in print, and there were many gaps in what remained. 
Mr. Hyde has supplemented it by extensive researches in both public and 
private archives, of which the Home Office State Papers relating to Ireland, 
the Dublin Castle manuscripts, and the Charlemont and Downshire papers 
were the most important. The result is a well-documented study which 
throws a good deal of new light on its subject. The author is perhaps at his 
best in tracing biographical details, such as the relations of persons towards 
one another, the itinerary of journeys, and the attitude and demeanour of 
individuals on particular occasions. But he has also described with under- 
standing and accuracy the exact processes by which the Act of Union was 
brought into being. Much of this was, of course, known, but it is here more 
comprehensively and convincingly set out than by any previous writer. 
It is unfortunate that the tone of the later portion of the book is that of 
a partisan. Castlereagh had a dirty job to do and he did it with the same 
courage, perseverance, and thoroughness that distinguished all his conduct 
throughout his life. His motives were admirable, and the corrupt Irish 
Parliament wins little sympathy. But there is another aspect of the struggle 
which appears to have escaped Mr. Hyde’s notice altogether. For this 
reason, while the book will always be one of the main sources of the subject 
which it discusses, its judgements will need correction by more impartial 
writers. The book is pleasingly written and carries the reader easily through 
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the complicated details and rather sordid setting of the drama. There are 
signs at times of undue haste, and one or two slips which should have been 
corrected (e.g. p. 55 alludes to the States-General meeting in the reign of 
Louis XIV). There are also one or two references to unpublished sources 
which should have been made to a secondary authority. But these are small 
blemishes in a book which is both scholarly and entertaining. C.K. W. 





Mr. C. S. B. Buckland has added to his larger work a short monograph 
entitled Friedrich von Gentz’ Relations with the British Government during the 
Marquis Wellesley’s Foreign Secretaryship of State (from 1809 to 1812) (London : 
Macmillan, 1933), which was designed to be read at the Seventh International 
Congress of Historical Sciences. It brings together a great deal of evidence 
scattered over the Foreign Office Papers in the Record Office and many 
miscellaneous writings. Poor Gentz is hardly seen at his best, for the dreadful 
lack of funds which degraded and embittered his life reached its climax when 
British subsidies were cut off. The stoppage of supplies was only natural 
at a time when Austrian policy was with reason so distrusted in Britain, and 
Gentz shared with Metternich the displeasure of the British Government. 
Mr. Buckland narrates the rather sad story with humour and charity until 
it reaches a happy ending with Castlereagh’s tenure of office. He displays 
on a smaller canvas the same mastery of detail and skilful interpretation of 
obscure documents which characterized his previous book. C. K. W. 








Chateaubriand posed as the Bayard of the ancient French monarchy, 
and he once enjoyed the goodwill of believers in benevolent despotism. 
No glamour, however, is left attached to his name if the well-authenticated 
facts proved in M. Jules Dechamps’ Chateaubriand en Angleterre (Paris : 
Albert, 1934) are dispassionately studied. This little volume establishes 
his virulent opposition to Decazes (1816-20); his scandalous idea of 
prolonging the occupation of France by the allied armies; that he lied 
in a once famous letter to the Times; that he abused his position as 
ambassador in London in 1822 to help smuggling; and (what is indeed 
already well known) his responsibility for the invasion of Spain in 1823. 
M. Dechamps shows how little such policy helped France ; how savagely 
the Spanish liberals were treated ; and how England profited by her peace 
policy in Europe and her attitude towards Spanish America. Few of the 
many so-called ‘ ultras’ of his generation did as much harm. The book 
is founded on considerable research. G. H. 





M. Sébastien Charléty’s Histoire du Saint-Simonisme, 1825-1864 
(Paris: Hartmann, 1931), is a revised edition of a work which was first 
published in 1896. It is well illustrated and contains a full bibliography. 
Future research is unlikely to add material facts to this scholarly and 
authoritative review. The reader is left to wonder how the leaders of 
the cult, notably Prosper Enfantin (1796-1864), were able to build their 
imposing structure upon the shallow and sketchy teachings of Saint-Simon, 
here truly called the precursor rather than the founder, who died in 1825. 
A few boasts as to his aims (* to systematize God’s philosophy ’; to frame 
plans for a European parliament under an hereditary king) are here re- 
corded, His belief in a vague ‘ industrial order’ seems to have struck 
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an original note for utopias. Le Producteur (1826) foreshadowed an im- 
mediate golden age. Enfantin founded first a school and then a church, 
from which Bazard seceded. From the ‘ retreat ’ of Ménilmontant between 
1830 and 1850 many eminent Frenchmen derived theories which made 
their way both into the politics of socialism and the professions of posi- 
tivism. The Saint-Simonians thought individual ownership and rights 
of inheritance immoral, but trusted in the gradual acceptance of these 
tenets by society rather than in violence. Their hatred of individualism 
was strikingly at variance with the principles of 1789, on which most 
contemporary types of reformers relied. In one respect they differed 
greatly from other pioneers of state socialism. They were keenly and 
practically interested in mechanical progress and industrial develop- 
ment. One of Enfantin’s disappointments was that the Suez Canal was 
not ‘une oeuvre saint-simonienne’. Lesseps had been supported by the 
school, much as Saint-Simon himself in 1779 had suggested a canal in 
Mexico ‘ between the two oceans ’. G. H. 


Dr. Stuart Alexander MacCorkle’s American Policy of Recognition 
towards Mexico (Baltimore : Johns Hopkins Press, 1933) suffers from the 
fact that it was written before the appearance of Mr. G. M. Callahan’s 
recent study of the relations between the United States and Mexico which 
is a much fuller and more detailed work. Within its limits this short 
monograph is a conscientious study of its subject based mainly on the pub- 


lished and unpublished dispatches of the secretary of state and his subor- 
dinates. There is nothing from the Mexican side. C. K. W. 


Rudolf Haym und die Anfange des klassischen Liberalismus, by Hans 
Rosenberg (Beiheft der Historischen Zeitschrift) (Miinchen und Berlin : 
Oldenbourg, 1933), is a monograph of unusual merit. The German Revolu- 
tion, he explains, prevented the completion of the larger work of which 
the present volume was designed as the first instalment. The author of 
the massive works on Herder, Humboldt, Hegel, and the Romantic School 
was in his youth a zealous journalist and a member of the Frankfurt 
parliament, and it is these little-known years that Dr. Rosenberg describes. 
Born in 1821, Haym grew up in a world dominated by memories of Hegel, 
in which Arnold Ruge, Strauss, and Feuerbach were among the formative 
philosophical influences, while Dahlmann, Gervinus, and Duncker were his 
political mentors. Dividing his time between philosophy and _ politics, 
he quickly achieved reputation in both spheres. When the long calm 
of the Restoration era came to an end with the Prussian Landtag of 1847, 
he threw himself into the struggle for constitutional monarchy and 
national unity, and held aloft the banner of a moderate Liberalism till 
the curtain was rung down at Olmiitz. He was far more effective with 
his pen than with his tongue, and in the debates of the Paulskirche he 
played a minor part. Dr. Rosenberg describes him as at bottom an 
unpolitical nature ; but it is the glory of the Frankfurt parliament to have 
attracted so many intellectuals of high character from their lecture-rooms 
and studies. The collapse of the national aspirations owing to the antag- 
onism of Vienna and the timidities of Potsdam was a poignant grief to 
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Haym and his friends. A final chapter shows him busily at work in 1850 
as editor of the Konstitutionelle Zeitung ; but it was a losing battle, and 
idealistic liberalism was soon to make way for Bismarckian realism. It 
is to be hoped that in happier circumstances the author may some day be 
enabled to complete the account of the mid-nineteenth-century German 
liberalism which he has proved himself exceptionally qualified to provide. 


G. 2. @. 


Fondation de V Etat Indépendant du Congo, by Robert Stanley Thomson 

(Bruxelles : Lebégue, 1933), was originally written in English, the author 
being an American professor. It appears in a French version at the 
desire of its sponsors, on the ground of its peculiar interest for Belgium 
and its international appeal. It certainly deserves to be widely read, 
for it is full of new material, and the complicated story is clearly and 
fairly set forth. The need of such a work was obvious; for though 
many books have been written on the subject by Belgians, it has not 
hitherto been treated in broad perspective as a chapter in the history of 
European diplomacy. In particular the leading part played by Germany 
and the United States is here told for the first time in detail with the aid 
of a mass of fresh evidence. Professor Thomson expresses his warm 
admiration for Leopold II in the preface, and the whole volume is a 
monument to his energy and courage, his foresight and his skill. His im- 
agination, we are told, was tempered by a profound realism. As the 
narrative begins in 1876 and ends with diplomatic recognition in 1885, 
no reference is made to the lamentable abuses which were later to make 
his rule in the Congo a byword for cruel exploitation. Every reader of 
this admirable work will agree with the author that the second king of 
the Belgians was a man of extraordinary gifts. ‘The Congo Free State 
owes its existence to the fact that Belgium was too small for its sovereign.’ 
Like other builders of empire, Leopold owed a good deal to luck. Tropical 
Africa was like a tree laden with ripe fruit; Stanley was available; re- 
cognition by the United States set the fashion for the old world ; Bismarck 
was helpful; and it was the interest of the Great Powers to avert a 
dangerous rivalry by creating a neutral state as guardian of the Congo 
basin. Mr. Thomson describes the new state as analogous to a British 
Chartered Company, in which the concession was granted by Europe. 
It began as an international colony, but when once the charter was given 
it became a sovereign state like its creators. In taking leave of his super- 
man Mr. Thomson admits that he was never deterred by moral scruples. 
‘With him the end always justified the means. His philosophy was 
completely utilitarian.’ He emphasized the humanitarian side of the 
programme of the International African Association, not because it oc- 
cupied the foremost place in his mind, but because he believed that it was 
the only way of securing the entry of Belgium into Africa. This un- 
flinching realism was doubtless necessary for seizing the glittering prize, 
but other qualities were required for its satisfactory governance. It is 
because his character was inferior to his ability that the close of a long 
reign was in tragic contrast to its brilliant dawn. G. P. G. 
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Apart from what has been written in works of general historiography, 
there have been few attempts to study and account for the attitude of 
hostility on the part of earlier historians towards the middle ages. The 
first volume of Giorgio Falco’s La polemica sul medio evo (Biblioteca della 
Societa Storica Subalpina, cxliii: Turin, 1933) helps to fill the gap. Signor 
Falco naturally finds the roots of such adverse criticism in the Age of 
Enlightenment. His book contains much acute analysis of the sceptical 
rationalism inspiring the Essai des moeurs and the Esquisse of Condorcet, 
of the depreciatory, though often not unjust, political comment in 
Robertson’s View of the Progress of Society in Europe (1769, prefixed to 
the History of the Reign of the Emperor Charles V), and, above all, of the 
devastating, because only partial, impartiality of the Decline and Fall. 
But how far was there, in this great classical epoch (1753-95), any notion 
of the middle ages as an organic period with a character of its own ? The 
author is fully aware of the significance of the question. In the early 
chapters of the book he traces a slowly dawning consciousness that the 
middle ages meant something more than the inclinatio imperii or the 
barbarization of learning or the struggles of popes and emperors. In 
early protestant writers of world-history, especially in Caspar Peucer and 
Sleidan, he discovers the notion of a definite period, beginning with Con- 
stantine or Charles the Great and ending, with Luther, in the termination 
of papal “ tyranny ”’, and he shows how this idea was elaborated, mainly 
for philological reasons, by Christopher Keller (Cellarius) late in the seven- 
teenth century. But the view of the content was still defective. Even 
the leaders of the Enlightenment only took the middle ages, as it were, in 
their stride, as exemplifying types of culture to which they were, as a whole, 
antagonistic, or (as with Gibbon) a pageant which, even in its majesty, 
was to be deplored: not as an epoch that made positive contributions to 
intellectual and artistic life or to the theory of government. Yet the 
cultural view of the middle ages which emerges from Voltaire’s Essai was 
at any rate an advance upon previous conceptions of the period. The 
book ends with the beginnings of a revaluation in the hands of Johann von 
Miiller. It is a scholarly work, perhaps more literary than historical in 
some of its estimates ; when reading it, it is useful to have Fueter’s manual 
of historiography at hand. E. F. J. 


Mr. S. Gaselee, librarian of the Foreign Office, contributes an admirably 
clear and succinct account of the organization and its activities at the present 
time in The Foreign Office, by Sir John Tilley, G.C.M.G., and 8. Gaselee, C.B.E. 
(London and New York: Putnam, 1933). The historical portion of the 
work by Sir John Tilley is not so satisfactory. It is written with urbanity 
and humour, but it is too vague and not always trustworthy as to its facts. 
The author indulges too much in irrelevant observations, and is too con- 
cerned to reduce to insignificant proportions the part played by the permanent 
staff of the Foreign Office in the determination of policy. The subject is 
a difficult one, for though much light was thrown on the organization of the 
Office and the Diplomatic Service by the Select Committees and Royal 
Commissions, much of the evidence placed before these bodies was ex parte 
and needs careful analysis and criticism. Sir John Tilley uses some un- 
published documents of the Chief Clerk’s department which throw light on 
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a few points, but he has not examined the Treasury records, or such series 
as F.O. General and Great Britain and F.O. Miscellaneous, which are of 
special importance to this subject. His account of the position of the 
permanent Under-Secretary and his relation to the political Under-Secretary 
needs revision. The book, however, contains some good reading, and has 
the merit of describing human beings and not merely an abstract institution. 


C.K. W. 


In his Rochester in Parliament, 1295-1933 (London : Simpkin Marshall, 
1933), Mr. F. F. Smith presents us with the material he has collected in 
connexion with the scheme for a great national record of the history of 
members of the house of commons from 1264 to 1832, and it is from such 
spade-work as Mr. Smith’s that that record must ultimately be built up. 
He gives us a complete list of the representatives of the city of Rochester, 
with good biographical notes on most of them. It is no disparagement 
of Mr. Smith’s work if we say there is probably room here for further 
research, but as far as Mr. Smith’s work goes it is excellent because based 
on such sound sources as the publications of the Archaeologia Cantiana, 
Hasted’s Kent, and so forth. Hence he has provided a foundation upon 
which future students can base with safety research into the history of 
particular families. G. 8. T. 


Since he first met Browning in 1882, Mr. Thomas J. Wise has been the 
‘central treasurer of Browning lore, the untiring helper of Browning 
biographers and scholars’. Letters of Robert Browning (London: Murray, 
1933) represent his unique collection of letters written between 1830 and 
1889. They are edited with an introduction and notes by Mr. Thurman L. 
Hood, dean of Trinity College, Hartford, Connecticut, and are well illus- 
trated with photographs. Many of the letters are, of course, trivial ; but 
some, especially those which describe his wife’s death or disclose his 
love for his son, are moving and of permanent interest. It is no reflection 
on either Browning or the editor to say that the book’s appeal is personal 
and literary, and that it possesses no historical significance. Among 
casual references to public events, Browning’s impressions of the war of 
1870 are worth notice. He despised Napoleon III, and wrote that ‘ the 
war was unjustifiably determined on, imprudently begun, and foolishly 
carried on to its natural end at Sedan’. His inference that there will 
be ‘nothing but soldiering to concern us for the next generation’ was 
less generally accepted by English people. G. H. 






The R. Accademia d’Italia held the second Convegno (Volta) di Scienze 
Morali e Storiche at Rome in November 1932, the subject of the dis- 
cussions being Europe. The Atti of the Convegno have now been 
published (Roma: R. Accademia d'Italia, 1933), the Italian texts but 
not those of other languages being translated into French. A. 








PRINTED IN GREAT BRITAIN 
BY THE UNIVERSITY PRESS, ABERDEEN 





